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NmnaBa 1. EBponenckue ctaHgapTbl B AeATENIbHOCTU OpraHoB

BHYTPEeHHUX Agen TaTapCTaHa

BBepeHue

AKTyaJ'IbHOCTb TeMbl nccneagoBaHunA

28 dbeBpans 1996 roga Poccua ctana nonHonpaeHbIM YneHom CoBeTa
EBponbl, sBNAOWErocss Ha CerogHAWHUN OEHb CaMOW MHOrOYUCIEHHOM
obLueeBponenckon opraHmsaunen, BkrovarLlen B cebsa 44 crtpaHbi.

Bctynues B CoBeT EBponbl v patnguumposas B mapte 1998 roga
EBponenckyto KOHBEHLUMIO O 3awuTe npaB 4YerioBeka U OCHOBHbIX cBOGOA
(nanee EKIY), Poccus npucoeanHunack K €BpPONENCKON CUCTEME OXpPaHbl
npas YernoBeka, BKoYawwen B cebst He TONbLKO 00A3aHHOCTb OXPaHATb U
cobniogaTte 3adukcupoBaHHble B KoHBeHuuM npaBa u cBoboabl, HO W
npusHaHune topucaukummn Esponenckoro Cyaa no npasam yenoseka (ganee

Cyn).
EBpOI‘Iel7ICKaFI KOHBEHLUNA O 3aluTte npaB 4erioBeka W OCHOBHbIX
cesoboy — MepBbl MeXOAYyHapOOHO-MPaBOBOW [LOKYMEHT, 3alluLualoLLmim

OCHOBHbIE TpaxXgaHCKne n norimTn4yeckmne rpasa 4ernoBseka, ogHOBpeEMEHHO
ABINAETCA ropnan4eckmn obsazarenbHbIM  ANd CTpaH, noanmcaBLlnx
KoHBeHUMIO, 1 yCTaHaBJINBaeT CUCTEMY KOHTPOJIA 3a €€ BbIMOJIHEHNEM.

Yacmb 4 cmambu 15 KoHcmumyuyuu Poccutickol ®edepayuu:

ObuwenpusHaHHble  MPUHUUMNbl U HOPMbI  MEXOYHapOOHO20 rpasa U
Mex0yHapoOHble 002080pbl Poccutickol ®edepayuu s871s0omesi cocmagHoul
yacmbto ee rpasosol cucmembl. __Ecnu mexdyHapodHbIM _002080p0OM

Poccutickolu Pedepayuu yCcmaHOB81eHb! UHbIE npasursa, yem
npedycMOMpPEHHbIE 3aKOHOM, MO PUMEHSIOMCS rnpasusia MexoyHapooHo20
002080pa.

Ha rocygoapctBa-yvyacTtHukoB KoHBeHUUM Bo3naraetcslt 0b6s3aTenbCTBO
obecneunTtb Ha cBOen Tepputopun cobniogeHne rapaHtTupyemblx EKIMY
npas.

Noa Taknm ob6a3aTenbCTBOM MOHUMAETCH He TOJIbKO 0DSA3aHHOCTb He
Aonyckatb  HapyLlueHus 3aKkpenneHHblx B KOHBEHUMM npaB, HO W
00513aHHOCTb rocygapcTBa npecekatb BCE MNPOTMBOMNPAaBHblE AENCTBUS
(6esmenctBmd), Nocsrarowme Ha npasa YenoBeka.

KoHBeHUMA ycTaHaBnuBaeT OOBEKTUBHblE CTaHAapTbl MNOBeAEHUs
rocygapctea B TOM, YTO KacaeTcs rapaHTUpyeMblX ero npas u csobog.



Ob6ecneyeHne o06a3aTenbCTB, NPUHATLIX Ha cebs rocygapcrBamu —
ydyactHukamu EKIY, BosnaraeTtca Ha cneumanbHbi opraH — EBponencknn
Cyn no npasam 4ernoBeka. OcHoBHasa 3ajaya M HasHadyeHuve Cyga —
KOHTpPONMpoOBaTb, HEe HapyLlaeT N1 rocyaapcTBo 0b64A3aTenbCTB, MPUHATLIX
no EKIMY. MMaBHbIM CpeaCcTBOM KOHTPOSIS ABMSIETCA pacCMOTPEHME XKanoo,
NPUHOCUMBIX YacCTHbIMW §NULAMKM Ha npejgnonaraeMble HapyLlleHua co
CTOPOHblI MNYyONUYHbLIX Briacten. pM 3TOM He BaXHO, KakKUMW MMEHHO
BfactsaMu gonyleHo npegnoniaraemoe HapyweHnue EKIMY. PelwweHune, ecnn
Xanoba obocHoBaHa, Bcerga BbIHOCUTCS NPOTUB rocygapcTea. ocygapctso
Cyoom o0b6s3blBaeTCa UCnpaBUTb MPUYMHBI U YCNOBUS, OOMycKawowme
HapyLleHne npas YesnoBekKa.

MpuHMMaemMble rocygapCTBOM Mepbl MOryT ObiTb HanpasfieHbl Ha
yCTpaHeHMe HeCOOTBETCTBMM B HaLMOHaNbHOM 3akoHoaaTenbcTeBe. Kpome
TOro, NMOHECYT Haka3aHWe KOHKpeTHble OOSMKHOCTHble nuua, 4onycTuslune,
3acmkcpoBaHHoe CyoM HapyLLeHuWe rnpaB YenoBeka.

KoHBeHUMS O 3aluuTe npaB YenoBeka M OCHOBHbIX cBOOOA ABMSIETCA B
Poccuiickon depepaumm HenocpenCTBEHHO AEWCTBYIOLWMM MPaBOM TaKUM
Xe, Kak, Hanpumep, YronoBHbIN U YTOfOBHO-NpoLeccyanbHbI KOLEKCHI.

Hopmbl EKTY gencteytoT Takum obpasom, Kak OHM Obin MCTONKOBAHLI
B nNpoLuecce ux npumeHeHna Cyaom.

C wmMomeHTa BCcTynneHua B cuny ana Poccumn EKMY  rpaxpgaHe
Poccuickon degepauunm nonyyunnm Bo3MOXHOCTb obpalweHnsa B Cya, ecnu
OHM nonararT, YTO OEeNCTBUSAMU rOCYyAapCTBEHHbIX BNacTen HapyLlleHbl UX
npasa, rapaHtupoBaHHble EKIY, v Ha HauMOHaNbHOM YpPOBHE OHWU He
NONy4YMnn AoSmKHOM 3awmnTtel. NpaBo Ha Takoe obpalleHne npeaycMOoTPEHO
He Torbko EKIMY, Ho n KoHcTuTtyumnen PO.

Yacmb 3 cmambu 46 KoHcmumyuyuu Poccutickoli ®edepayuu:

KaxObili enpase 8 coomeemcmeuu C MeXOyHapOOHbIMU Oo2o80pamu
Poccutckou ®edepayuu obpawambcsi 8 Mexaocy0apCmeeHHble op2aHbl 10
3awume npae u ce0bo0 uyesiogeka, ecru uc4yepriaHbl 8ce UMeroujuecs
8HympueaocydapcmeeHHble cpedcmea rpagoeou 3aujumel.

Kpome Toro, Poccmen patndguumpoBaHbl HEKOTOPbLIE AOMNOSMHUTESbHbIE
MpoTokosnbl kK EKMY, EBponenckas KoHBeHUMA No npeaynpexneHnto nbiTok
n ©BecyenoBeYHOro WM YHWXalLWero [[LOCTOMHCTBO oObOpalleHuss wunum
HakasaHua (EKT1IM), gononHuTenbHble NpOTOKONbI K HEN.

«BkrnitoveHne EBpOHeVICKMX CraHOapToB Mo nMnpaBamM 4erioBeka B
pOCCMVICKyPO npaBoBYHO cuctemy CywieCTBeHHO noBblLLIAEeT mMepy
OTBETCTBEHHOCTHU BCeX npaBo3allNTHbLIX MEeXaHNU3MOB rocygapcrs-



yyacTHMkoB KoHBEHUMM M B MepByrd o4yepenb — NpaBOOXpPaHUTENbHbIX
opraHoB».’

Onsa Toro 4tobbl MexayHapodHble CcTaHgapTbl B obractu npas
yerioBeka cTanu pearibHO AEWCTBYHOLMM MEeXaHM3MOM B MNOBCEHEBHOW
AeaTenbHOCTU OpraHoOB BHYTPEHHUX fen, TpebyeTca uerneHanpasrieHHas
cuctemaTnyeckas pasbsACHUTENbHAsA paborTa, npoBeaeHne
obpasoBaTenbHbIX CEMUHAPOB, TWaTeNbHbIN NoABOP N BOCNNTaHME KagpoB.

«4neHCTBO B €BPOMNENCKUX CTPYKTypax — He pasoBbil MPUEMHbIN
9K3aMeH, ocTaeTcs npobriemaTtvyHbiM yaepXaHue Bo3pacTarollen niaHKu
TpeboBaHM K HaWKUM MexayHapodHbIM obs3atensctBam B obnactu
OXpaHbl nNpaB 1 cBobOA, ecnun y4eCTb UCKOHHbIE OTEYECTBEHHbIE 60MEe3HN —
YNHOBHMYbLIO OOPOKPaTMIO, BOMOKUTY M pacxnsabaHHOCTb MNpPaBOOXPaHHbIX
CnyX0 n cyaoB, OTArOWEHHbIX HblHE KOPPYMNUMOHHLIMW Heayramu. B aton
CBSI3M NEePBbIA OMbIT B3aMMOOTHOLLEHMA co CTpacbyprom HacTtopaxusaeT
pacTywmum obbemoM xanob u3 Poccum n maTepuanbHbiMK 3aTpaTamu
rocygapctea. TONMbkO OAHO 93TO 06CTOATENLCTBO 00s3bIBAE€T BCE
NpaBOOXPaHUTESbHbIE 3BEHbS PELUMTESNIbHO MOAHUMAaTb MpoLEeCcCyanbHYo
KynbTypy W CRyXebHyl OucuMnnuHy, B3sTb N04 OCOBObIN  KOHTPOIb
Ha3peBaloLLMe KOHDIUKTHbIE CUTYaLmMmny.

3akntoyeHnem MNMapnameHtckon Accambnen Coseta EBponbl Ha Poccuto
HanoxeHo 6onee 20 ob6asatensctB. B  ux uyucne o06a3aTtenscTBO
NPOAOIKNTL NPOBeAEHNE NpaBoBon pedopMbl ¢ TeM, YTOObI NPUBECTU BCE
HauMoHarbHOe 3aKOHO4ATENbCTBO B COOTBETCTBME C MPUHUMNAMU W
ctaHgaptamn CoseTta EBporibl.

«K HacTodweMy BpeMeHU onpeneneHHasa Yactb obsizatensctB Poccum
nepen CoeeTom EBponbl B chepe COBEPLLUEHCTBOBAHUSA 3aKOHOOATENLCTBA
dopmanbHO peanu3oBaHa. OgHako M Ha cegbMown rof yYneHcTBa B CoBeTte
EBponbl 4pesBblManHO TpyaHO roBopuTb 06 adydekTMBHOW agantauum
Poccun K eBpONencKMM rymMaHuTapHbiM CTaHgapTam, 4YTO CBSA3aHO C
nencrtemem MHOXeCTBa doakTopos. 3710 HeJoCTaTKu B
NpaBoONPMMEHUTESNTIBHON MNPAaKTUKE, HeXenaHne M HecnoCObHOCTb MHOMMX
pabOTHUKOB MPaBOOXPAaHUTENbHBIX OPraHoB npucnocobutbca Kk paboTte B
HOBbIX YycrnoBusax, npobykcoBbliBalwowas cygebHas pedopma, OTCYyTCTBME
HaLUMOHaNbHOW CUCTEMbl MPaBOBOrO MPOCBELLEHNS, OPUEHTUPOBAHHOM Ha
O3HaKOMI1IEHME [OJMKHOCTHbIX NUL, WM TpaxhaH C OCHOoBOrMoJSiararwmmMmm

' Yypunoe A.B. Ponb opraHoB npoKkypaTypbl B OBecneyeHun MexayHapogHO-NpaBoOBbIX
cTaHgapToB B obnactu npaB u cBobog 4yenoBeka u rpaxgaHvHa / [NMpokypopckuin Hagsop 3a
MCNOSTHEHMEM 3aKOHOB: NpoLunoe un Hactoswee. — M., 1998. — C. 80-81.

2 CyxapeB A.A. MNpaBa yenoseka B Poccum v npaBosaluTHas OeATeNbHOCTb rocyaapctsa /
C6opHuk matepuanoB Bcepoccunckon HayqyHo-npakTuyeckon koHdpepeHuuun, 12 maa 2003 r. /
Mopg pea. a.to.H. B.H. Jlonatuna. — M., 2003. —4.1. — C. 14.



npaBamu 1M csobogamun rpaxgaH, metogamum M opmMamm uxX 3aluThbl, W,
HaKoHel, rnyboKo YKOPEHUBLLUMACA B Macce HaceneHust obpas MbllieHns,
OCHOBaHHbIN Ha aBTOPUTAPHbIX [OCYAAPCTBEHHUYECKUX KaTeropusx,
3aTpPyOHAIOLWMIA NOCTPOEHME NOANMNHHO rpaxgaHckoro obuwectsa. Npu aTom
npobriema He TOMbKO B NpOMeASsieHUU C pa3pabOTKOM U MPUHATUEM HOBbIX
HOPMaTMBHbIX aKTOB, HO W, B MepBYyl o4vyepedb, B TOM, 4YTO BHOBb
NPUHUMaeMble 3aKOHbl, Kak ByaTto 6Gbl OpMEHTUPOBAHHbIE Ha peanuaauumio
eBponencknx obsisatenbctBs Poccun, Ha camMoM [Jene nub YacTUYHO
oTBevalT TpeboBaHnam CoBeTa EBporbl, BO MHOTOM HE COOTBETCTBYIOT
KoHcTuTyumMmn P® ©n He cnocobCTBYIOT 3HAYUTESIbHBIM MNPOrPeCCUBHLIM
caBuUram B fene cobnioaeHns npas M cBoGoA YenoBeka W rpaxaaHuHa.’

[esatenbHOCTb OpraHoB BHYTPeHHUX pAen Poccunckon ®enepaumm
pernameHTupyeTca  cnegylowmmMm  HOPMaTUBHO-NPAaBOBLIMW  aKTaMMU:
KoHcTutyumen PO, YronosHbiM kogekcoMm P®, YronoBHO-npoueccyasbHbIM
kogpekcom P®, 3akoHom PCOCP «O wmunuyum», 3akoHom «O
6e3onacHocTny PO, odepepanbHbiM 3akoHOM P® «O6 onepaTuBHO-
PO3bLICKHON OeATeNbHOCTUY, MonoXeHnem o cnyxbe B opraHax BHYTPEHHUX
aen P®. [Janee vayT BHYTPMBEAOMCTBEHHbIE MOL3AKOHHbIE HOPMATMBHO-
NnpaBOBblE aKThl.

Hencteyowan KoHctutyums Poccunckon depepaumm bbina npuHsTta B
KoHue 1993 ropa. B Hen npoBo3rnawleHbl OCHOBHbIE MpaBa M cBObOAbI
YyerioBeKa B COOTBETCTBUN C MEXOYHAPOOHO-MPUHATLIMU CTaH4apTaMu.

C 1 auBapa 1997 roga BCTYnus B CUiy HOBbIN YTOMNOBHbIN Kogeke PO.

Ho 1 niona 2002 roga gencreoBas YronoBHO-MPoOLECCyarbHbIN KOOEKC
PC®CP, npuHatbin B 1961 rogy. HoBbIM YronoBHO-NpoLeccyanbHbln KOAEKC
P® peuncteyeT Bcero 1 rog, HO B HEFO BHECEHO HE MeHee NATU OO0MOSTHEHNN
N N3MEHEHUN.

HencTeyowmnn 3akoH «O munuummny 6ein NpuHAT 18 anpena 1991 roaa.
K cerogHsilLLHEMY [HIO B HEro BHECEHO HE MEeHee NATHaguaT LOMNONHEHUI U
N3MEHEHUN.

3akoH «O 6e3onacHocTy nNpuHAT 5 mapTta 1992 ropa, B HEro BHECEHO
HE MEHee TPeEX NBMEHEHUI N OONONTHEHNN.

depepanbHbin 3akoH «O6 onepaTMBHO-PO3bICKHON AEATENbHOCTUY OT
12 aBrycta 1995 roga umeeTt He MeHee YeTbIpex USMEHEHNN U OOMNOSTHEHUN,

% CneuvanbHblii Aoknag YNonHOMOYEHHOO MO npasam venoseka B P® «O BbinonHeHnn Poccuen
00s13aTENbCTB, NPUHATBIX Npu BCcTynneHun B CoBeT EBponbi». / CreuuanbHblie OO0Knadbi
YrnonHomouyeHHO20 1o rpasam yesnoseka 8 P® O.0.MupoHosa. — M.: [ KOpucnpydeHuyus, 2003.
—C. 243.



MonoxeHne o cnyxbe B opraHax BHYTpeHHUX gen Poccuirckon
degepaunn, KOTopoe perynupyet nopsiaok M yCnoBust  NPOXOXOEHUS
rocygapCTBEHHOM CNyXObl COTpPygHMKaMM OpraHoB BHYTPEHHUX Aen
Poccunckon ®depepauun, ytBepxaeHo [loctaHoBneHnem BepxoBHOro
CoseTta Poccuickon depepaunm ot 23 gekabps 1992 rogpa n umeet He
MeHee ABYX pedaKunin Ha CerogHsWHUN OEHb.

Takum o6bpa3om, OCHOBHblE HOPMATWUBHbIE akTbl, perfnameHTupyoLume
AeATenbHOCTb OpraHoB BHYTPEHHWUX Aer, u3daHbl OO BCTYMAEHUs B cCuny
KoHctutyuum Poccunckon ®enepaummn 1993 roga, MUMEOT MHOIOYUCIIEHHbIE
pedakuum wn  nonpaBkn (6e3ycnoBHO, C Y4E€TOM MOJSIOKEHUA HOBOW
KoHCTUTyuun) u, Kak pesynbTaT, cogep)XaT Hemano npoTUBOPEYUn u
HECOOTBETCTBUMN.

Kpome HegocTtaTkoB POCCUMMCKOro HauMOHaNbHOro 3akoHo4daTenbCcTBa
CYLLECTBYIOT = MHOIFOYUCIIEHHbIE  couuarbHble, MOparnbHO-3TUYeCcKne
npobnemsbl, co3garolime NpeanochbifikKn ANs HapyweHUn npaB YerioBeka B
opraHax BHYTPEeHHuX gen.

«HapyweHus npaB 4yenoBeka paboOTHMKAMM NPaBOOXPAHUTENBbHbIX
CTPYKTYp, B YaCTHOCTW, OPraHOB BHYTPEHHUX OeN U y4YpeXaeHUN YrorioBHO-
NCNONMHUTENbHON CUCTEMBbI, OCTAlOTCA OAHOW U3 cepbe3Henumnx npobrnem
Hawero obuwecTtBa. [MosBMnacb OHa He BYepa, HO B HACTOsILLEEe BpeMs ee
pelleHne  3Ha4YMTEeNbHO  3aTpyAHsieTcs coumarnibHO-9KOHOMUYECKUM
NOSIOXXEHMEM B rocyapcTBe.

Husknn ypoBeHb NpaBOBOW KynbTypbl B CTpaHe B LUenoMm, yTparta
OCHOBHbIX MoOpasibHbIX LIEHHOCTEW, a TaKke MNCUXOSIOrMa YacTtu JIoaen,
n3bpaBwmnx cBoen paboton cnyxby B opraHax BHYTPEHHUX pfJen W
yupexXaeHUsiX yrosiloBHO-UCMNOMHUTESTbHON CUCTEMbI, SBAAKOTCA NPUYNHaAMMU
HapyLleHNs npaB YesioBeka, YHUXKEHUS YeCTU U NIMYHOro JOCTOMHCTBA TeX,
KTO yMbIWNEHHO NMOO BCneacTeMe Tparndeckonm owmbku nonan B cdepy
AenCcTBNA KpMMUHANBbHOro 3aKkoHo4aTenbCTBa.

B Hemanom crteneHnm cuTyauma  ycyrybnsetcs  OTCYTCTBMEM
Hagnexalluero KOHTpons 3a CobniaeHneM npas rpaxgaH COTPyAHUKaMn u
PYKOBOZACTBOM COOTBETCTBYHOLLNX BEOAOMCTB.

Ocobo TpeBOXHbIM SBRAAETCA MONOXEHMe c cobniogeHnem npas
YerioBeka Npv NPoU3BOACTBE NPeABaPUTENBLHOTO CNeACTBUS U JO3HAHMS».”

* CneumanbHbIii foknasg YNonHOMOYEHHOro no npaeaM yenoseka B PO «O HapylueHusix npas
rpaxxgaH cotpygHukamm MBLO  P® u yronoBHO-UCMOMHUTENbHOW cuctembl MuHUCTepcTBa
toctnumm PO, 2002 rog / CneyuarnbsHblie QoKnadbl YnormHOMOYEHHO20 M0 ripasam Yyesiogeka 8 PO
0.0. Muponosa. — M.: U] FOpucnpydeHuyus, 2003. — C. 125-127.



MeTtoponorma nccnegoBaHusi

MeTogonorna uccnegoBaHus BKNYaeT B cebd4:

1. AHKeTuMpOBaHWEe COTPYAHMKOB OpraHoB BHYTpeHHUX nen Pecnybnvku
TaTtapcraH.

AHKeTbI COCTaBNAMUCH COTPYAHMKaMMU npoekTa — Onerom
XabunbpaxmaHoBbiM, Hartanben Kabnoson wu [llaBnom YYukoBbiM. Bbino
COCTaBfeHO [Ba BapuaHTa aHkeT. [NepBbit BapuaHT cocTouT n3a 34 obuimx
BOMPOCOB, BO BTOPOM BapuaHT gobaBneHo ewe 3 Bonpoca TOMbKO Ans
COTPYOHUKOB CIIeACTBEHHbIX MNogpasfeneHun.

AHKeTa coaepXuT Kak OTKpbITble (6e3 BapnaHTOB OTBETOB), TaK U 3aKpbIThle
BOMPOCbl (C roTOBbIM MEpeYHeM BapuaHTOB OTBETOB, W3 KOTOPOro
pecrnoHOeHTy Heobxoanmo BbIOpaTb Hanbonee NOOXo4AWMA ONSE HEro UNn
HanucaTb CBOW BapuaHT OTBeTa).

LleneBaa rpynna — coTpygHukM MuHUCTepcTBa BHYTPEHHUX Aen
Pecnybnukn TatapctaH. Ha 1 anpena 2003 roga B8 MB[ PT uncnunoch 23
TbiCaYM coTpyaHukoB M 1 Tbhicaya 100 cCOTpyaHUKOB CneacTBEHHbIX
nogpasgeneHvn. B ueneByo rpynny BOLWW TONbKO 5 cnyx6, coTpyaHMKM
KOTOpbIX Hambornee 4acTo KOHTaKTUPYKT C HacereHuem: Ccneacreume,
YrONOBHbIN PO3bICK, Cryba y4acTKOBLIX YMNONTHOMOYEHHbIX, MHCMNEKUNN MO
Aernam HecoBepLUEHHOMNETHUX, NaTpPyfbHO-NOCTOBas cnyxba munuumn. Mpu
9TOM CO3HaTeNnbHO He 3aTparMBanucb COTPYAHUKM KPYMHbIX TFOPOACKUX
ynpaBneHun BHYTpeHHuMX pgen (YBO ropoga Kasavn, YB[ ropoaa
HabepexHble YenHbl) U ueHTpanbHoro annapata MBI PT. Ot kaxgoro
TepputopmanbHOro nogpasgesieHns BHYTPEHHUX Oen B aHKeTUpOBaHWUK
npuHAno ydvactne no 10% CnNUCOYHOro NUMYHOrO CcoCTaBa MCCreayeMblX

cnyx6.
[eorpacoms  aHkeTMpoBaHusa: 13  TeppuTopmanbHbiX nogpasgeneHum
MuHucTepcTBa BHYTPEHHUX aen Pecnybnvku TaTapcraH:

AsunactpouteneHbin PYB[L ropoga KasaHu, BaxutoBckun PYBJ ropopa
KaszaHn, Kuposckun PYB[] ropoga Kasanu, Mockosckun PYB[ ropopa
KasaHn, Hoso-CasuHoBcku PYB[ ropoga Kasanu, [Npuormkckun PYB[
ropoga KasaHnu, Cosetckmn PYBL ropoga Kasann, YB[ ropoga
AnbmeTtbeBcka, Enabyxckmn MPOB[, OB[ LleHTpanbHOro parnoHa ropoga
HabepexHble YenHbl, byrynemuHckun [TPOBL, bByunHckmn [TPOB[,
TeTiowcknn POBJ.



Bbibopka — penpeseHTaTuBHas.

[Mepunopn aHkeTMpoBaHus: mapT - anpernb 2003 roaa.

AHKeTbl 3anonHAnMcb NMbo cobCTBEHHOPYYHO pecnoHAeHTamu, nNnbo ¢ mnx
CINOB aHKETEPOM.

AHkeTepbl — Oner XabunbpaxmaHoB, Hatanbsa Kabnosa.

Pesynbtatbl: Bcero 6b10 npoaHkeTuposaHo 500 cOTpygHMKOB OpraHoB
BHYyTpeHHuX aen Pecnybnukn TatapcTtaH. M3 Hux 368 no ropogy KasaHu u
132 no pecnybnuke.

2. AHKeTMpOBaHMe Jing, AeBnMaHTHOro nosegeHnA.

AHkeTa coctaBnganacb Onerom XabmbpaxmaHoBbiM, Hatanben Kabnoson u
[MaBnom YuKoOBbIM, COOAEPXUT OTKPbIThle (6€3 BapuMaHTOB OTBETOB) U
3aKpbITble BOMPOCbl (C rOTOBbIM MNEepeyHeM OTBETOB, U3 KOTOPOro
pecrnoHaeHTy Heobxoammo BbibpaTb Hambornee nNoAXOAALWMA ANSA Hero).
Bcero B aHkeTe 26 BonpocoB. B kOHLe aHkeTbl UMeeTCs nacnopTuyka.
LleneBaa rpynna: KOMMep4Yeckne  cekc-paboTHuubl,  ©6e300MHbIe,
HapKoTMYeCcKn 3aBucumble. [lpy npoBeaeHMN aHKETUPOBaHUA MPULLNOCH
CTONKHYTbCS C nNpobnemMon naTeHTHOCTU (CKPbITOCTW) nNpeacTaBuTenen
yKasaHHbIXx rpynn. [Ons ux BbISIBEHUST aHKeTepbl BOCMOMb30BasiUCb
nomoulbio  paboTHMKOB cneaywowmx opraHusauun: PecnybnmkaHcKoro
ueHtpa no npodunaktuke un 6opbbe co CIMNO “  MHPEKUNOHHBIMK
3aboneBaHnamn MuHuctepctBa 3gpaBooxpaHeHus PT (B ropoge KasaHu un
dununane B ropoge HabepexHble YenHbl); counanbHO-peabunmutaunoHHOro
UeHTpa [Ons HapkosaBucumbix «Po3a BeTpoB», KasaHckon ropoackom
NHJEKUMOHHOM BonbHMUblI N2 1. Be3goMHble aHKETUPOBANMUCh Ha PbIHKaX U
BOK3anax, paboTHMUbl KOMMEPYECKOro Cekca Ha TeppuTopuu, rae OHu
npeanaratoT KNneHTam CBOW YCIyrn, HApKOTUYECKN 3aBUCUMbIE — B MYyHKTaX
B6ecnnaTtHoro obmeHa wnpuuesB npoekta «CHuMXeHne Bpeda B Pecnybnuke
TatapcTtaH».

eorpadmsa aHkeTupoBaHusa: ropoga Pecnybnukm TartapctaH — KasaHb,
HabepexHble YenHbl. B ropogax ¢ HebomblUMM KONMYECTBOM HaceneHus
NHTEpeCyoLWMe KaTeropmm nuL, OTCYTCTBYIOT.

Bblibopka — HepenpeseHTaTMBHas.

AHKeTbI 3anOfHANNCE CO CIIOB PECMOHAEHTOB aHKeTEpPaMM.

AHkeTepbl — Oner XabubpaxmaHoB n Hatanba Kabnosa.

[Mepuopn aHkeTnpoBaHus: 1 mapta — 5 maga 2003 roga.



PesynbTatbl: BCero 6b1r10 npoaHketnpoBaHo 108 4yenosek, U3 KoTopbix 13
KOMMeEpYECKnx cekc-paboTtHmy, 51 06e3g0oMHbIM, 44  HapKOTUYECKU
3aBMCUMBIX.

3. BTopuyHble gaHHble.

B poknage npuBogdatca pesynbTaTbl UCCReAOBaHUW, MPOBOAUMbIX
APYrMMU HEKOMMEPYECKMMWN OpraHn3aunsamMm:

- couyuorsoeu4vyeckoe uccrnedosaHue 1999-2000 2odoe8 o KpacHosipckomy
Kparo «3akrnodeHue rnod cmpaxy u rnpobrieMbl YMeHbWEHUS Konudyecmea
Jluy, Haxo0sWUXcs 8 criedcmeeHHbIX U3071smopaxy.

Onpoc npakTnyecknx paboTHUKOB MPOUCXOAMST NyTEM  MOCTAHOBKU
nepeg HWUMM BOMPOCOB, 3adaHHbIX B NUCbMEHHOM Buae. Onpocsbl
npoucxoaunn B 14 cybbvektax Pegepaunn.

BbIO NonyyYyeHO 3anofiHEHHbIX OMPOCHbLIX JINCTOB - OT PabOTHUKOB

opraHoB npokypatypbl — 179, ot cyaen — 193, oT aaBoKaTOB — 116°,
- couyuorioau4deckoe uccriefogaHUue 8 paMKax CO8MEeCmHO20 [poeKkma
YrnonHomo4yeHHo20 o rnpaeam 4esiogeka 8 Capamoeckou obracmu u
AceHmcmea Mo pa3sumulo  peauoHaslbHbIX  coyuaribHO-rpasosbix
KomMmyHukauyuu «[uanoe» «llpasa u4ernogeka: 4YmMO 3HalOmMm O HUX
compyOHUKU oOp2aHOo8 B8HYmMpeHHUX 0esl U Kak OHU ux cobmodarom rpu
UCIOJTHEHUU C80UX Crly)ebHbIX 0bs3aHHoOCcmMeU».

B xoge wuccnegoBaHna NpoBOOAMIIOCH aHKETUPOBaHWE rpaxgaH Wu
COTPYOHMKOB MUMNULMN.

Llenbto aHkeTuMpoBaHUs ObINO  BbISCHUTb, YTO 3HAKT COTPYAHUKK
MUNUUMK O NpaBax YenoBeKa M Kak OHM MX cobniogaroT Npu MCNOMHEHUU
CBOUX CNY>XXeBbHbIX 06s13aHHOCTEN.

- uccriedosaHue compyoHukos ripoekma « ObHoereHue» Mo 2opody KaszaHu
8 nepuod asaycm-Hosi6pb 2001 2o0da.

Llenbto npoekta gasnsanacb npodunaktmka BUY-uHpekummn n UMMM
cpean paboTHMKOB KOMMEPYECKOro cekca. B xoge peanusaumm npoekTa
NPOBOANIIOCL aHKETUpoBaHME pPabOTHMKOB KOMMEPYECKOro Cekca Ha Tou
TeppuTopun, rae oHu NpegnaratoT KIMeHTaM CekcyarnbHble YCyri.

° B./M. PygHeB. 3akmioveHue nop CTpaxy M npobrneMbl yMeHbLUEHWs KonuyecTBa Nul,
HaxoOsALWMXCA B CMeACTBEHHbIX U3onatopax (pesynbTaTbl COLMONOrMYecKoro nccrnefoBaHus). —
M., 2002. - C. 5.



AHanus pOCCMﬁCKOFO 3aKoHo4aTenbCTBa, perynmpyrouwiero gesatTesibHOCTb
opraHoB BHYTPeHHUX Aer, Ha cooTBeTCTBUE EBpOI'IGﬁCKOﬁ KoHBeHUUn o

3aluTe npae 4YerioBeka U OCHOBHbIX cBobop,

EBponenckas KoHBeHUUS O 3almTe npaB YyerioBeka M OCHOBHbIX CBOOO
coctouT u3 Tpex pasgenoB. OcHoBHbIM saBnsietca Pasgen 1 — [paea u
cBoboabl, BkAovatowmn 17 ctaten. B gononHeHne kK EKMY 66110 NpuHATO
13 npoTokosioB No pasnuyHbiM Bornpocam. [lpotokonbl NeNe 6 un 13
KacaloTcsi OTMeHbl cmepTHon KasHu. CtaTtbs 2 EKIMY 3akpennseTr npaso
Ka)K4oro YyenoBeka Ha XXU3Hb:

lpaso kaxd020 Nuua Ha XU3Hb OXPaHSemcsi 3aKOHOM. Hukmo He moxem
6bIMb  YMbIWIIEHHO JTUWEH XU3HU UHa4ye KakK 60 UCIMO/IHEeHUE CMEePMHO20
npuzosopa, B6bIHECEHHO20 CyOOM 3a CO8epuweHuUe rpecmynneHus, 6

OMHoweHuUuU Komopoeco 3aKOHOM npedycmompeHo makoe Haka3aHue.

B 1983 roay c npuHaTtuem lNpoTtokona Ne 6 k EKINY cmepTHas kasHb
B MUPHOe BpemMs Oblna oTMeHeHa 6e3 Kaknx-nmbo NCKMIOYEeHWI:

Cmamebs 1 [Ipomokosia Ne 6 EKTTY

OmmeHa cMepmHoLU Ka3HU

CmepmHas ka3Hb ommeHssemcs. Hukmo He moxem 6bimb npu208OPEH K

cmepmHoEl Ka3HU Uusiu Ka3HEeH.
Ho npumeHeHmne CMepTHOIh Ka3HW OoMnyckanocCb B BOEHHOE BpeEMA:

Cmambs 2 lfpomokosia Ne 6 EKITY
lpumeHeHue cMepmMHOU Ka3HU 8 B0€HHOe 8peMs]

[ocydapcmeo moxem npedycmompems 8 C80EM  3aKOHOOamesibecmee
CMepmHyto KasHb 3a Oelicmeusi, CO8epWeHHble 80 8peMs 80UHbI Unu rnpu
Heus3bexHoU yepo3e 80UHbI; M000bHOe HakKa3aHue MPUMEHSIemcsi MoJsibKoO 8

YCmaHO8JIeHHbIX 3aKOHOM Criy4Yadx u 8 coomeemcmaeuu ¢ e20 NoJioXKeHUaMU.



B mae 2002 roga npuHaT MNMpoTtokon Ne 13 k EKIMY, koTopbin oTMeHsieT
CMEPTHYH Ka3Hb 6e3 Kaknx-rimbo UCKITHYEHNN 1 OrOBOPOK.

Cmamebsi 1 [Ipomokonia Ne 13 EKINMY
OmmeHa cmMepmHOU Ka3HU

CmepmHas ka3Hb ommeHsemcs. Hukmo He moxem 6bimb OCY)XOeH K 3momy
HaKka3aHuto flubo Ka3HeH.

Cmamebs 2 [Ipomokonia Ne 13 EKINMY
3anpeweHue UCKIOYeHUl

Hukakux omcmyrnneHuti om [10fIOXeHUl Hacmoswiea0o pomokosna 8
coomeemcmesuu co cm. 15 EKIY He donyckaemcs.

Cmamsbsi 3 [lpomokonia Ne 13 EKINMY
3anpeuweHue 02080pPOK

Hukakue ozoeopku &6 coomeemcmeuu co cm. 57 EKIMY e omHoweHuu
M0/1I0)KEHUU 3Mo20 rPomokosia He O0ryCKarmcs.

Poccrven noka HM oguvH U3 3TUX NPOTOKOJIOB HE paTl/I(.bVILI,VIDOBaH.
I'IpwmeHeHme CMepTHOVI kasHn B Poccun NnPMoCTaHoOBI1IEHO, HO Ha
3aKoHOAdaTeJIbHOM YypOBHE HE OTMEHEHO.

Bce crtatbu, BknodeHHble B Pasgen 1 EKIY, B pasnuyHon cTteneHu
3aTparmBaroT npogeccuoHasrnbHy eATeNTbHOCTb OpPraHoOB BHYTPEHHUX Oen.
HacTtosawmm nccnegosaHmem 3atparmBaroTCs NLLb HECKOSTbKO N3 HUX:

- cTaTbs 3 — NpaBo Ha cBOBOAY OT NbITOK U XXECTOKOro Ui YHUXaroLwero
AOCTOMHCTBO ObBpalleHnsa unn HakasaHus,

- cTaTbs 5 — nNpaBo Ha cBOBOAY M NUYHYIO HEMNPUKOCHOBEHHOCTD,

- crTatbd 8 — npaBO Ha YyBaXeHWe 4YacTHOM U CEMEWNHOW >KU3HW,
HEeNPMKOCHOBEHHOCTb XXUINuLa U TanHy KOppeCcnoHAEHUMN.

BeposaTHOCTb HapylleHnsa BbllLENnepeYncneHHbIX npaB COTPYAHUKaMMU
uenesBbiX cnyx6 Bbicoka. OCHOBHbIMM 0OSI3aHHOCTAMWU 3TUX  CIyX0
ABNATCA NpodunakTuka, npegynpexneHne, packpblTue U paccregosaHune
npectynneHun. [lpu 9TOM NPOMCXOOUT HENOCPEACTBEHHbIA KOHTAKT C
rpakgaHamm n Hems3beXxHO onpeaeneHHoe orpaHnyeHne mux npas. CornacHo
nonoxeHmsm  EKIMY, nogobHble orpaHnyeHna  BMONHe  4OMYCTUMBI.



HenossonutenbHO nuwb nNpeBbiweHUue umelwmnxcsa B cratbax EKIMY
OroOBOPOK U UCKITIOHEHUNA.

AKTyanbHOCTb nNpobriembl HapylweHuss npas, 3akpenneHHbix EKIMY,
COTPYOHMKaMU MUNULMN NOATBEPXKOAAETCA UCCrefoBaHUEM, NPOBEAEHHbIM
no ropoay Capatoy 1 CapaTtoBckoi o6nact®.

Tabnuuya 8.1.

MpaBa, koTopble 6bINN HapyLLEHbI COTPYAHUKAMM NMPaBOOXPaAHUTENbHbLIX OpraHoB

OcHoBHble nMpaea Yumcno otBeToB | %

1. MNMpaBo Ha Xn3Hb 14 5,7

2. MpaBo Ha cBoGoay 1 NuyHyo | 99 40,5

HEenpUKOCHOBEHHOCTb

3. MNpaBo Ha yBaxeHwue yactHon | 105 43,0

N CEMENHOMN XN3HW

4. MNpaBo Ha 38 15,5 * NMpumeyaHue: 3a 100% B3ATO 06LLEE

HEeNpPUKOCHOBEHHOCTb XunuLia 4YNCNO PeCnoHAEHTOB,

5. lNMpaBo Ha TanHy 64 26,2 KOTOpble OTMETUNN (PaKT HapyLLUEeHNUs

KOppecnoHAeHLMK CBOMX MpaB COTPYAHUKaMMU

6. lNMpaBo Ha cBOBOAY MUPHbIX 76 31,1 NpaBOOXPaHUTENbHbLIX OpraHoB (244

cobpaHui Yyenoseka).

7. MNMpaBo Ha ceBoboay 101 41,3

nepeaBuXeHNs

WUtoro 497 203,3*

|_|pVI‘-IVIHbI HapyLweHUd npaB YerioBeka MOoryT 3aKrno4aTbCA B CrieyroLlemM:

- I'Ip06€.l'l B HaUMOHalIbHOM 3aKOHOAaTEel1bCTBE;

- HECOOTBETCTBUE NONOXEHNN HOPMAaTMBHO-MPaBOBOIo aKTa
rMaBeHCTBYHLWNUM UM MeXXayHapoOHbIM HOpMaM;

- HeBepHOe WUCTOJIKOBaHMEe HOPMbl MpasornpuMmeHnTenem B CUNY
HeaoCcTaTO4-HOW NoAroToBKM NMbo npeagHamepeHHo,

- HA3KUI MOpaJ'IbHO-STVI‘-IeCKVIﬂ YPOBEHb.

PaCCMOTpMM HEKOTOpblE U3 NepevYUCrieHHbIX cTaTen C TOYKM 3peHnsd
NnpaBoOBbIX No3nLnn Cyp,a, Bblp860TaHHbIX MM B Mnpouecce rnpunMmeHeHuna un
TOJIKOBaHUA COOTBeTCTByPOU.leVI CTaTbu, a TakXe B COMNnocTaBJIEHNN peLueHvuZ

6Cm. noap.: M.C. KocteHko. Munuuma n npasa 4enoseka. — Capatos, 2002.



BOIPOCOB, BO3HMKaBLLUNX B NnpakTuke Cy,u,a, Cc pOCCVIVICKVIM
3aKoHOOaTel1IbCTBOM.

Cmampbs 3 EKI14. 3anpewjeHue nbIimokx.

Hukmo He OommkeH rnodeepeambcs nbimkam U becyesiogeyHOMYy  Unu
YHUXarouwemy 0ocmouHcmaeo obpauwieHuUro Unu Hakal3aHulro.

Cmamebs 21 KoHcmumyuuu P®

1. [JJocmouHcmeo nu4yHocmu  oxpaHsemcsi a2ocydapcmeoMm. Huumo He
Moxxem 6bimb OCHOB8aHUEM Oris €20 yMarieHus.

2. Hukmo He OomkeH nodeepaambCs rbiMKaM, Hacuiuw, Opyaomy
JKECMOKOMY Unu  yHUXaruweMmy 4esiogedyeckoe OOCMOUHCMBO obpawieHuro
unu HakasaHuro. Hukmo He moxem 6bimb, 6€3 006pPO8OILHO20 coanacus,
rnoosepaHym mMeduyUHCKUM, Hay4YHbIM UU UHbIM Ofbimam.

B xoge npuHATMS pelleHnin No KOHKpeTHbIM aenam Komuccuen n Cygom
Obinn onpeaeneHbl KPUTEPUU TPEX OCHOBHbLIX MOHATUW, COoAepXalunxcsi B
ctatbe 3 EKIMY.

[MepBoHavanbHO B Xxoge paccMmoTpeHna pena [aHus, ®paHyus,
Hopeezus, LLlseyusi u HudepnaHdbl npomus I peyuu Komuccna onpegenuna
crnegyroLlime cTeneHun TEHKeCTn 3anpeLLleHHoro noBeaeHus:

lNbimka: 6ecyerniogeyHoe obpaujeHue, umerouw,ee Uerbi rnosay4ums
KaKyro-nubo uHgbopmayuro unu npu3HaHUs unu Hakasame.

Bec4enoee4yHoe obpauwjeHue unu HakasaHue:

Takoe obpauweHue, Komopoe HaMepeHHO 8rie4em Cepbe3HbIe
MoparsbHble unu uaudeckue cmpadaHus u He Moxem O6bimb
ornpasdaHHbIM 8 daHHOU cumyauyuu.

YHuxarowee docmouHcmeo obpauweHue unu Haka3aHue:
ObpauweHue, komopoe 2pybo yHuxXaem 4YesriogeKka reped Opy2umu
u npuHy>xdaem e20 rnocmyrnamsa npomue ceoeli 80/1U UsiU cogecmu.

B panbHenwem npu paccmotpeHun Cypoom pena MpnaHOusi npomue
BenukobpumaHuu  yka3aHHble CTEMNeHW TSHKECTU  MOHATUMM  Obinn
3HAYUTENBbHO pacLUMpPEHbl U YTOYHEHDI:

lbimka: HaMepeHHO becyerioge4yHoe o6paLueHue, Komopoe
esfiedem cepbe3Hble U >KecmokKue cmpaOaHUFl.



Bec4enoee4yHoe obpauwjeHuUe unu HakasaHue:
[puyvuHeHue curbHO20 hu3U4eCcKo20 Usu OywesHo20 cmpadaHusi.

YHuxaroujee docmouHcmeo obpaujeHue unu HakasaHue:
lnoxoe obpaweHue mako2o poda, KOmMopoe HarpasieHo Ha Mo,
ymobbl 8bI38aMb Y Xepme Yyscmeo cmpaxa, rnodasneHHocmu u
HeronHoyeHHocmu, 071 Mo2o, Ymobbl OCKOpbumMb, YHU3UMb UIU
CrIOMUMb UX ¢hU3UYECKOe U MopasibHOe CornpomueneHue.

B cooTtBeTcTBMM C ycTaHoBMNeHHbIMM CyaoM B HOpMax npeueneHTHOro
npaea TpeboBaHMAMU, HENPaBOMEPHOE OOpalleHMe C YerloBEKOM OOSMKHO
HECTM B cebe HEeKMW MMHUMYM >KEeCTOKOCTM, 4TOBbl Ha aKkT TaKoro
obpalleHna pacnpocTpaHsanock gencrene ctaton 3 EKIMY.

«OueHKka 9TOro MWHMMYMa OTHOCUTENlbHa — OHa 3aBUCUT  OT
obcToATENLCTB Oena, Takux Kak NpOoAOSKUTENbHOCTb HenpaBOMEPHOro
obpalieHnsa C 4YerioBEKOM, €ro (puamyeckne u ncuxmyeckme nocnencTauns
ANs1 YenoBeka, a B HEKOTOPbIX Cryyasx NPUHUMAaKTCA BO BHUMaHMEe Mofl,
BO3pacCT U COCTOSAHME 30POBbS XXEPTBbI.

Cyn B cBOeN NMpakTuKe OoTHOCUI obpalleHne ¢ TEM UMK UHBbIM NULIOM K
Kateropun «becdenoBeyHoroy», inter alia, B cnyvyae npeaHaMepeHHOro
Xapaktepa Takoro obpawleHus, ecriv OHO UMESI0 MECTO Ha MPOTSKEHUU
HEeCKONbKNX YacoB 6ecrnpepbIiBHO UM ecnn B pe3yrnbTate 3Toro obpaweHus
Obly1 HaHeCeH pearbHbIN PU3NYECKU Bpen 4YerioBeky nMbo NPUYUHEHDI
rnybokne dusndeckme unNn ncuxudeckne crtpagaHmsa. OO6palleHue c
4YerlOBEKOM CUYMTAETCH «YHWXaKLWUM OOCTOMHCTBO», €CMIN OHO TaKOBO, YTO
BbI3blBaeT B XepTBax Takoro obpalleHusi YyBCTBO cTpaxa, CTpagjaHusa W
HEMNOJSTHOLLEHHOCTU, KOTOpblEe 3acTaBnAlT UX owyLaTtb cebsa YHUKEHHbIMU 1
nonpaHHbIMMU.

CTeneHb CTpagaHMs N YHWXEHUSI KaK COCTaBIISOWNX «YHWXaloLee
AOCTOMHCTBO» ObpalleHns, 3anpeLleHHoro crtatben 3, AoMMKHa B NOOOM
cnyyae ObiTb Bbllle CTEMEHW CTpafdaHus UNKU YHUXKEHUS Kak Hen3beXXHOro
3fIeMEHTa TOW WUNU MHOW KOHKPETHOW dbOpMbl MPaBOMEPHOro obpalleHus
I 3aKOHHOTO HaKa3aHus».’

B nene UpnaHdus npomue BenukobpumaHuu Cyp onpegenun nsTb
NpuemMoB BeOeHUSA O0Npoca Kak MpakTUKy 6ec4enioBe4YHOro 1 yHmxaroLlero
AOCTOMHCTBO OOpalleHMsi M HakasaHusi: CTosiHMe Yy CTeHbl (korga
3aJepXXaHHbIX 3acTaBfsiNM B TeyeHne ONUTENTbHOrO BPEMEHU CTOATb C
NOOHATBIMU BbICOKO HaZ rOSIOBOM pyKamu, YMNepLinuCb rOfloBOM B CTEHY,
LLMPOKO paccTasrfisisi HOMM U OTBOAA CTYMHU Adarieko Hasag, YTO 3acTaBnssno
MX CTOATb Ha UbIMNOYKax Takum obpa3omMm, 4TO BeC Tefla B OCHOBHOM
npuxoauncsa Ha nanblbl PYK), HaKpbITUE TrOSfIOBbl (MELIOK W3 TEMHOro
Matepuana rMOCTOSSHHO HaxoOWUNICA Ha rofioBe 3adep)XaHHoro, 3a

’ KanawHukos npoTtvs Poccuiickoin ®enepauum. 2002 r.



NCKMOYEHMEM BpPEMEHW [OMNpoCcoB), NoaBepraHve LWyMmy (3agepkaHHble
noMellanncb B KOMHaATy C MOCTOSIHHbIMW FPOMKUMW LUMMASILLMMW 3BYKaMu),
MULLIEHNE CHA M NULLIEHNE NMULLM 1 BOAbI.

«lMoHATME «NbITKMY», KOTOpPOE npPUMbIKAET K OGecyenoBevYHOMY WK
YH/XKaoLEMY AOCTOMHCTBO OOpalleHuto, OTNNYaeTcsa OT HMX [NaBHbIM
06pa3oM MHTEHCUBHOCTbIO MNPUYMHSEMbIX CTpagaHui. [NpoBoas oTnunune
NbITKN OT GEecyenoBeYHOro MMM YHWXKaKLIEro OOCTOMHCTBO OOpalleHus,
KoHBeHUMs xOoTena npyv MOMOLUM MEPBOr0 M3 3TUX MOHATMIA yKasaTb Ha
ocobyto HNU30CTb YMbILLSIEHHOrO BGec4enoBeYyHoOro obpalleHus,
NPUYMHSIIOLLLETO OYEHb CUMbHBIE U XKECTOKUe cTpadaHus».

B cBounx peweHusax CenbmyHu npomus ®paHuyuu, Pubuy npomue
Aecmpuu, Tomasu npomus @paHyuu Cyn BoCNpou3BeEn elle 0HY BaXHYH
no3nuunio, npegonpeaensiowyo, B 4YacTHOCTWU, pacnpegeneHne GpemMeHun
AokasbiBaHnsa B genax no cratbe 3 KoueeHumn: «Ecnn nuuo 6bino
NOMELLEHO MO CTpaxy, Haxo4sCb B XOPOLUEM COCTOSIHUM 300pOBbs, a B
MOMEHT €ero ocBoboxgeHna OblM  KOHCTaTUpOBaHbl  MOBPEXAEHUs,
rocygapctBo [[OMMKHO nNpeactaBuTb npaBgonofobHoe o00bsCHeHME  UX
NPOUCXOXOEHNSA; B OTCYTCTBME TakKoBOro ctatbs 3 KoHBEHUUM nognexur
NPUMEHEHMNIOY.

To ectb Cyp 3akpennsetr npesymnuuid BUHOBHOCTM rocygapctBa B
cnyvasix nosflydeHust TefieCHbIX MOBPEeXOEHUM  3adepXaHHbiMKM - MO
NOLO3PEHUID B COBEPLUEHMUN NPECTYNSIEHUA B Mepuoq HaxoXOeHusa non
CTpaxewn.

MpuBegeHHble Bbiwe BbiBOAbI Cyda B NPakKTUYECKOW AOesTEeNIbHOCTU
COTPYAHUKOB OpraHoB BHYTpeHHUX gen Poccuinckon depepaumm LWMPOKO He
OCBELLalTCsa N He MNPUMEHSITCS, OCTaBadACb, K COXalleHWlo, crioBaMmn B
AOKyMeHTax, nognucaHHbiMn Beicokumn [Jorosapusatowmmmnca CTopoHamMu.
B pearnbHOM XN3HN Ha CEroAHALHUN OeHb COTPYAHUKN MUNULMN OENCTBYHOT
No NpUHUMMY, YTO ONS OOCTUMXEHUS uenu (npeceveHune, npenynpexaeHue,
packpbiTue W paccrnegoBaHuMe MPecTynfieHUn, a To4YyHee yaepXaHue Ha
AOIMKHOM YPOBHE CTaTUCTUYECKMX MoKasaTenen no AaHHbIM KpUTepuam) —
«BCe cpefacTBa XopoLumy», 3a4acTylo He 0CO3HaBasi HeNnpPaBOMEPHOCTN CBOMX
OENCTBUN.

[MpuMeHnTENBHO K AencTeyoLemy 3akoHoOaTesnbCTRY,
pernameHTUpyrLemMy OesaTeNbHOCTb OpraHoB BHYTpeHHUX aen Poccuickon
degepaunn, HeobxoaMMO pacCMOTPETb Creaylwmin KOMMEHTapun K
KoHBeHLUuN:

«Ecnn wHamBuAa MOTUBMPOBAHHO YyTBepXAdaeT, YTO OH noaBeprca Cco
CTOPOHDI O(*)VILI,VIaJ'IbeIX iy rocygapctea o6paL|.|,eHmo, B HapyweHune CT. 3

8 M. ne CanbBua. KommeHTapum k KoHBeHUMM O 3alumMTe npaB 4YerioBeka U OCHOBHbIX cBoboa 1
npakTuke ee npumeHeHund. — M., 2002. — C. 31.



KoHBeHUMKN, TO OaHHas HopMa B coeAuHeEHuM c¢ 0b6s3aTenbCTBOM 0OLero
Xxapaktepa, B3ATbIM Ha cebs rocygapctBamun B cuny cT. 1 KoHBeHuuH,
obecneunTtb Kaxgomy, HaxoAslemycsi Nog WX lopucaukumen, npasa U
ceobonbl, onpefeneHHble B HacToswen KoHBeHuumW, norndeckn Tpebyet
npoBeaeHns AOenUCTBEHHOro oduuManbHOro paccrnefgoBaHus, KoTopoe
AOIMKHO NPUBECTU K MAeHTUUKaLMM 1 HakasaHUo BUHOBHbIX nuu. Apyrumm
cnoesamu, rocygapctea MoOryT ObiTb OCyXAeHbl 3a 6e3gencreue, ecnmu
OTCYTCTBYET  COOTBETCTBYHOLLUEE  3aKOHOAATENbLCTBO, nos3sonsatoLlee
NpPUHUMAaTb CTPOrne Mepbl No hakTtam, O KOTOPbIX COOBLNN XepTBbl. ATO
AOCTUraeTcsl, rmaBHbIM 06pa3oM, C NOMOLLbID cyaebHoro npecnegoBaHus,
BeOYLLEero K oCyXXQeHni0 BUHOBHbIX B COBEPLLUEHUN AENCTBUN, 3anpeLLeHHbIX
cT. 3 KoHBeHumm».®

Bo Bcex cnyyasix, korga noctynaet xanoba oT rpaxgaHuHa O XXeCTOKOM
n ©OecyenoBevyHoM oObpalleHn unu MNpUMEHEHUM MbITOK, HeobxoaMmo
nposegeHne NosIHOro, 00 bEKTUBHOIO paccrenoBaHmsa BCEX OOCTOATENLCTB.

Cyn npuHuman peweHna o HapyweHun ctatem 3 EKIIY, korpa
AOCTaTOYHbIX [0oKa3aTenbCTB (pakTa MNPUMEHEHUS MNbITOK HE MMENOCb U
AobbITb X HE NPeaAcTaBsaANoOCb BO3MOXHbIM, HO ObINIO O4YEBUAHBLIM, YTO NO
9TUM (pakTaM rocyaapCTBEHHbLIMW opraHaMmn He BblNo NPoBeaEeHO MOSTHOMO
N BCECTOPOHHEro paccrnenoBaHus.

Cmamebsi 5 3akoHa PC®CP «O munuyuu».
HdesmenbHocmb Munuyuu u npaea 2paxoaH

Munuuus 3awuwaem rnpasa U ¢e80600bI 4ernogeka U epaxdaHuHa
He3asucumMo om riofa, pacbl, HaUUOHallbHOCMU, $3blKa, MPOUCXOXOEHUSs,
UMYyUw,ecmeeHHo20 U OO/IKHOCMHO20 [10/I0XKEHUS, Mecma XumeJsibcmea,
OMHOWEeHUS K penuauu, ybexoeHuld, rpuHadnexHocmu K obuecmeeHHbIM
0bbeOuHeHUsIM, a makxe Opyaux obcmosimenbcme. (Yacmb repgasi 8 peo.
®edeparnibHo20 3akoHa om 31.03.1999 Ne 68-03)

Munuuuu 3anpewaemcsi rnpubezamb K blmKaM, Hacusuto, Opyaomy
JKECMOKOMY UMU YHUXarwemMy 4derogedeckoe O00CMOUHCMBO 0bpaujeHulo.
(4yacmb emopasi 8 ped. PedeparibHo20 3akoHa om 31.03.1999 Ne 68-P3)
Bcesikoe oepaHuydeHue 2paxOaH 6 ux npasax U ceobolax munuyueu
dornycmumMo Jflulib Ha OCHOBAHUSIX U 8 ropsioKe, npsiMo rpedyCcMOmpeHHbIX
3aKOHOM.

B ctatbe 5 3akoHa PCOCP «O munuummy» ykasaHo, 4TO MUIMLUK
3anpewaetca npuberatb K MbiTkaM, HacUnu, AOPYroMy >XeCTOKOMY UMK
YH/XKaKOLWEMY YeroBeYeckoe AOCTOMHCTBO obpalleHunto, a CornacHo cratbe
12 atoro xe 3akoHa: «[lpyMeHeHue U3NYECKON Ccurbl, crneunanbHbIX

% Tam xe. C. 28.



cpenctB N OrHeCTpESyiIbHOINro OpyxXma C rnpeBbllLEHNEM NMOSTHOMOYUN BReYeT
3a cobon OTBETCTBEHHOCTb, YCTaHOBJ1IEHHYIO 3aKOHOMY.

OpgHako B dhegepanbHOM  3akoHoAaTenbCTBE, B 4aCTHOCTU, B
YronoBHoM kogekce Poccunrckon depgepauum g0 HACTOSAWENO BPEMEHU He
KPUMUHANM3NpoBaHO NOHATUE MbITKN.

EovHcTBeHHasa ctatba 286 YK PO, npegycmatpuBatollas HakasaHue
AO/MKHOCTHOrO Nnuua 3a MpeBbllUEHNE OOSMKHOCTHLIX MOSTHOMOYUN, He
BKIOYaeT B cebsl NOHATUSA NbITKN.

Cmambs 286 YK P®. lNpeebiweHue 00JHKHOCMHbLIX MOJTHOMOYUU

1. CosepweHue O0/mKHOCMHbLIM Nuyom Oeldcmeul, SB8HO B8bIXO0SWUX 3a
rnpedesnbl €20 MOSIHOMOYUU U MOBIEKWUX CYyUeCMBEHHOEe HapyuleHue rnpas u
3aKOHHbIX UHmMepecos8 apax0aH usnu opaaHusauul nubo oxpaHsieMbiX 3aKOHOM
UHmMepecos obwecmeaa usnu 2ocydapcmea...

2. To xe OesiHUe, CO8epWEHHOEe NUUOM, 3aHUMarWwuM 20CydapcmeeHHYH
oomkHocme Poccutickol ®edepauyuu unu 20cydapCmeeHHyto OO/MKHOCMb
cybbekma Pocculickolu ®edepayuu, a pasHO arasol ope2aHa MEeCmMHO20
camoyrnpaesieHus. ..

3. HesHus, npedycmompeHHble Yacmsamu repgou usiu emopol Hacmosweul
cmambu, ecriu OHU CO8EPWIEHbI:

a) ¢ NpUMeHeHUEeM Hacusus unu ¢ y2po3ol e20 NpUMEHEHUS;

6) ¢ npuMeHeHUeM opyXXus usu crieyuasbHbix cpedcms;

8) C MpUYUHEHUEM MSKKUX rocriedcmeaud. ..

B TO Xe Bpemsi YronoBHbIM kogekc Poccurckon ®egepaumm cogepxuT
yKasaHue Ha psg NpecTynieHun, npegycMmaTpmBaroLLnX OTBETCTBEHHOCTb 3a
KBanuuuupoBaHHble COCTaBbl MO  MNPU3HAKy WX COBEPLUEHUS C
NPUMEHEHMEM MbITKMW.

Cmambs 117 YK P®. Ucmsa3aHue

1. lNpu4uHeHue ¢pusuyeckux UunU ricuxudyeckux cmpadaHul  rymem
cucmemamu4yeckoeo HaHeceHusi noboes nubo UHbIMU HacusilbCMEEHHbLIMU
OelicmeusiMu, €cJlu 3mo He Moes1eKsIo rnocraedcmeul, ykasaHHbIX 8 cmambsixX
111 u 112 Hacmosiwezo Koodekca...

2. To xe OesiHUe, COBEPUIEHHOE:

0) C NpUMEeHeHUeM rbImKuU. ..



B paHHOWM cTaTbe OTCYTCTBYET KBanudukaums encTBUn SOMKHOCTHOIO
nuua, To ecTb nuua, no CBOeMy CTaTyCy UMeloLero BO3MOXHOCTb HapyLUNTb
npasa 4YerioBeka.

Cmambs 302 YK P®. lNMpuHyxOdeHue K 0a4ye nokasaHul

1. TlpuHyxdeHue rnodospesaemozo, obsuHsemo20, romepriesweezo,
ceudemerisi K 0adye rokalaHul nubo akcriepma K dadye 3ak/ilyeHuUs rnymem
MPUMEHEHUS y2p03, WaHmaa Usu UHbIX He3aKOHHbIX delicmeuli cO CmMOPOHbI
cnedosamerns unu nuya, npous3godsiuieao 003HaHue. ..

2. To xe OesiHUe, COeOUHEHHoe c MPUMEHEHUEM Hacurnus,
usdesamesibCmMe UJsIU MbIMKU. ..

30ecb Xe OenCcTBMA OOMMKHOCTHLIX UL, OrpaHuYeHbl BCEro nuilb
NPUHYXOEHUEeM K Jaye NokKasaHun C NpUMeHEHUeM MbITKN.

XoT4 B MexayHapoaHOM  3aKoHOdaTellbCTBE €CTb  KOHKpPEeTHOoe
YKa3aHune, 4TO TaKoe [MbITKa. «...onpepaerfeHne «rnbiTka» O3HadaeT nobdoe
,EI,GVICTBVIG, KOTOPbIM KaKOMy-J'Il/I6O Jmuy YMbIWIEHHO NPpUYnHAETCA CUribHadA
6onb unu ctpagaHne, duUsn4eckoe UnNu HpaBCTBEHHOE, YTOObI NONyYNTb OT
Hero unn OT TPeTbero nuua cBegeHusa unun npu3sHaHuda, HakasaTb ero 3a
neﬁcmme, KOTOpOEe coBepLniio OHO UIn TpeTbe JNnuo UJiin B coBepLueHUnin
KOTOPOro OHO noao3peBaeTCAd, a TakkKe 3anyratb UM npmMHyanTtb €ro niun
TpeTbe nuuo, NMbo no nwbon NpuyMHe, OCHOBAHHOW Ha AUCKPUMUHALINK
ntoboro xapaktepa...»'°

Mo noBoaoy e 6eCc4enoBEYHOr0 WM YHWXKAKLWEro AOCTOMHCTBO
obpalleHns He nMeeTcs BOOBLLE HUKAKNX CaHKLUMWN.

OueHb MHTEpecHa B 9TOM nnaHe ctaTtbs 5 ®epepanbHoro 3akoHa «O6
OI'IepaTVIBHO-pO3bICKHOl7I OEeATENIbHOCTU» .

Cmambsi 5. CobnwodeHue npas u ceobod yeriogeka u epaxOaHuHa npu
ocyuwiecmearieHuUU ornepamugHO-pPO3bICKHOU desimesibHoCmu.

OpeaHbl  (QomkHOCMHbIE  nluya), ocyuwecmernsouue ornepamueHo-
PO3bICKHYO OesimesibHOCMb, pu  posedeHuu  onepamu8HO-PO3bICKHbIX
mepornpusmut 0ormkHbl obecrniequeamb CcobrodeHuUe npae  4esiogeka U
epax0aHUHa Ha HerpPUKOCHOBEHHOCMb 4YaCMHOU JXXU3HU, JIUYHYIO U
ceMelHyr0 malHy, HEeNPUKOCHOBEHHOCMb Junuwi@a u  malHy

'% KonseHuyms OOH npoTuB NbITOK, BCTynuBLIAs B cuny 26 uioHs 1987 roaa.



KoppecrnoHOeHyuU.

CobntoageHune WUHbIX npas yenoBeka JaHHbIN 3aKOoH He
npegycmatpusaeTr. MOXHO nNpuATM K BbIBOAY, YTO yrnpexaawoume
HapyLleHns npaB YyenoBeka ctaTbh 3akoHa «O munuuum» nnu 3akoHa «O6
onepaTUBHO-PO3bICKHOW OEATENBLHOCTU» MO YrOSIOBHOMY 3aKOHOOATENbLCTBY
dpaKkTM4ecKkn He BNeKyT 3a cobOM Haka3aHuda B Criyyasix NPMMEHEHUS NbITOK
nnm 6ec4enoBevYHOro UNU yHuWxarowero JOCTOMHCTBO obpalleHnda. YTo, B
CBOIO oyepenp, nopoxgaet OCO3HaHue 6e3HakaszaHHOCTU n
BCEO03BOSIEHHOCTU CO CTOPOHbI  COTPYAHUKOB  MPaBOOXPaHUTENbHbIX
OpraHosB.

dopmynmpokn ctaten 13 (MNpumeHeHne duamyeckon cunel) n 14
(MpumeHeHue cneunanbHbIX cpeactB) 3akoHa «O MunUuMU» ABMAKTCA
AO0CTaToO4HO O6LWMMM N OonycKarT HEeOAHO3Ha4YyHoe TornkoBaHue. TpebytoT
YTOYHEeHUs1 Te nonoxeHus 3akoHa «O MUNMUMM», KOTOpble OCTaBNSAT
bonbwyo ceobony OEeNCTBUM UM CYOBLEKTMBHOW  OLIEHKM  CuUTyaumm
COTPYOHMKAMU MUINLMN.

B Onuwxanwee BpemMs YronoBHbin kogekc P®, BO3MOXHO, 6yaet

pononHeH cratbeit 117!, koTopas onpepensieT MOHATME  «MbITKUY:
«NPUYUHEHNE OOSMKHOCTHBLIM NMUOM NMBOo C ero BegomMa Uinn mMorn4vanmeoro
cornacusi UHbIM NMUOM (PU3UYECKNX U HPABCTBEHHbIX CTpafaHui C Lenbio
Aadn nokasaHum UNU MHbIM OENCTBUAM, NPOTUBOPEeYalUnuM BOJSe YeroBeka,
a Takke C Lenblo HakasaHUs Unu B MHbIX Lensax.
[Mpumevanune. [OMKHOCTHbLIMX nNUUAMX NPU3HAKTCA nuua, MNOCTOSAHHO,
BPEMEHHO UI NO creunanbHOMY MOSTHOMOYMIO OCyLLeCTBRAOWME QYHKLUMN
npeacraButens  Bractv, nunbo  BbINOMHAKOWME  OpraHM3auuoHHO-
pacrnopsgnTeribHble  (YHKUMWM B FOCYOApPCTBEHHbIX OpraHax, opraHax
MECTHOIrO  CaMoyrnpaBfeHus, TroCydapCTBEHHbIX W MyHUUMNANbHbIX
yuypexageHusx, a Takke B BoopyxeHHblx Cunax P®, gpyrmx Bomckax W
BOMHCKMX opmMupoBaHmax Pd» u© ycTaHaBnuBaeT HakasaHuMe 3a
NPUMEHEHME NbITKN OSHKHOCTHBIMUY NI aMN.

[MoHaTMe  «nbiTka», BBeAeHHOe  OOWenpu3HaHHbIMKM ~ HOpMaMu
MeXOyHapoaHOro npaea, U CrnoBo «NbiTKay, cogepxatlueeca B KOHCTUTYUUK
P® (cTtatbs 21), OTHOCUTCA K OO/MKHOCTHbLIM NuUaM, 0653aHHbLIM OXPaHATb
npaBa 1 ceBoboabl Yernoseka U rpaxaanuHa (ctatea 18 KoHctutyumm PO).
[MprymHeHne nobomy YyenoBeky U3NYECKUX UM HPABCTBEHHbIX CTpagaHum
ABNseTCcA rpydbenwnm HapyLeHnem Ux JOSMKHOCTHbIX 06s3aHHOCTEN.




Cmambs 5 EKI14Y. [lpago Ha ce0600y u /TUYHYI0
HernpuUKOCHOBEHHOCMb.

1. KaxObii  4yennogeek  umeem  rnpaseo Ha  €e0600y U JUYHYHO
HernpukocHoeeHHocmb. Hukmo He moxem 6bimb niuweH c8obo0bl UHaye KakK 8
crnedyrowux crydasx u 8 nopsioke, ycmaHo8/1eHHOM 3aKOHOM:

a) 3aKkoHHoe codepxkaHue nuuya nod cmpaxel rocre ea0 OCyXO0eHus
KoMremeHmHbIM CyOoM;

b) 3aKkoHHbIU apecm unu 3adepxaHue uuya 3@  HEBbINOIHEHUE
3aKOHHO20 peweHus cyda unu ¢ uesnbko obecriedeHuUs 8bINoSTHeHUs 1106020
obsizamersibcmea, npeodnucaHHO20 3aKOHOM;

C) 3aKOHHbIU apecm unu 3adepxaHue nuuya, pPouU3BeOEeHHOe C MmeM,
4ymobbl OHO npedcmarno rneped KOMNemeHMHbIM CcyO0ebHbIM op2aHOM 0
060CHOBaHHOMY MOOO3PEHUK 8 COBEPWEHUU MPagoHapyweHuUs unu 8 criy4yae,
koe0a umeromcsi 0ocmamoyHble OCHOB8aHUS rosiazamb, 4Ymo Heobxodumo
npedomepamums CO8epWEHUE UM rpaBoHapyweHuUs unu romewams emy
CKPbIMbCS 0C/Ie €20 COBEPUIEHUS;

d) 3adepxaHue HecosepweHHONeEMHe20 nuya Ha OCHO8aHUU 3aKOHHO20
rnocmaHoeneHus 0ns eocriumamersibHo20 Had3opa uu €20  3aKOHHOe
3adepxaHue, rpousgedeHHoe ¢ meM, 4mobbl OHO rpedcmarsno rnepeod
KOMMemeHMmMHbIM Op2aHOM,;

€) 3aKOHHoe 3adepxxaHue nuy C uenbw npedomepauwieHusi
pacripocmpaHeHusi UHEKUUOHHbIX 3abornesaHud, a makxe
OywesHObO0IbHbIX, arlko20/IUKO8, HapKoMaHo8 urnu 6podsie;

f) 3aKkoHHBIU apecm unu 3adepxaHue nuya ¢ yenbio npedomepauieHus
€20 He3aKOHHO20 e8be3da 8 cmpaHy unu nuya, f[pomue Komopoz2o
rnpeodnpuHUMaromcsi Mephbl 1o €20 8bIChI/IKE USU 8bidaye.

2. Kaxdomy apecmosaHHOMYy He3ameOnumersibHO coobwaromes Ha
[MOHSIMHOM eMy fi3blKe MPUYUHbI e20 apecma u siroboe rnpedbsigriseMoe emy
obsuHeHue.

3. Kaxdoe nuuyo, mnodsepaHymoe apecmy  unu  3adepxxaHuro 8
coomeemcmeuu C [roJIoXeHUsIMU nooryHkma (c) nyHkma 1 Hacmosweul
cmambu, He3ameldnumernbHO o0ocmaeniaemcss K cyObe unu K  UHOMY
OO/MKHOCMHOMY nuuy, YMOSTHOMOYEHHOMY 3aKOHOM  OCyUW,ecmesisimb
cyO0ebHble ¢hyHKUuUU, U umeem rpaso Ha cydebHoe pa3bupamesibCmeo 8
meyeHue pa3yMHO20 cpoKa unu Ha oceoboxdeHue 0o cyda. OceoboxdeHue
MOXem cmaesumbCs 8 3agucuMocmb om ripedocmasrieHuUs 2apaHmul 58KU 8
cyo.

4. Kax0bil, kmo nuweH c80600bI rnymem apecma usnu 3adepxaHusi, umeem
npaeo Ha pa3bupamenbcmgo, 8 xode Komopozo cyd besommazamersibHO
pewaem 80rpoc O  3aKOHHOCMU  e20  3adepxaHuss U 8bIHOCUM
rnocmaHoesieHuUe 0 e20 0c80b60X0eHuUU, ecriu 3adepXXaHue He3aKOHHO.

5. KaxObil, kmo cman xepmeou apecma unu 3adepXaHusi 8 HapyuleHue
rosf1o0XXeHUl Hacmosiwel cmambu, uMeem rpaso Ha KoOMIeHcayuto.



B KoHcTuTyuun P® nonoxeHusa ctaten 5 EKIMNY oTpaxeHbl B ctaTbsax 22
n48:

Cmambs 22

1. Kax0biti umeem npago Ha ce0b00y U NUYHYH HEMPUKOCHOBEHHOCMb.

2. Apecm, 3akmwo4deHue rnod cmpaxy U codepxxaHue nMod cmpaxeu
dornyckaromes mosibko no cydebHomy peweHuro. [Jo cy0ebHo20 peuweHusi
Jluyo He Moxxem b6bimb rodgepaHymMo 3adepxaHuto Ha cpok boree 48 yacos.

Cmambs 48

2. KaxoObili 3a0ep)xaHHbIl, 3aK4YeHHbIU 100 cmpaxy, 0b68UHSEMbIU 8
cosepweHuu rnpecmynneHus — uMeem [paso [10/1b308aMbCs  MOMOWbHO
adgokama (3awumHuKa) C MOMEHma CcoomeemcmeeHHO 3adep)KaHus,
3aK/ryeHUsi nod cmpaxy unu rnpeonbsierieHuUss 068UHEHUS.

Mpn nognucaHnmmn Poccuen EKIMY  6Gbinn  coenaHbl  OroBOPKM,
oTHocAwwmecsa K nyHktam 3 u 4 craten S5 EKIY, Ha nepwuon, KoTopbin
noTpebyeTtca ona BHeceHWA B 3akoHogaTtesnibctBo Poccuinckon depepaumm
N3MEHEHUN, MOSHOCTLID YCTPAHAKLWNX HECOOTBETCTBUS  MOSIOKEHUAM
EKMY.

Bctynuswum B cuny ¢ 1 mona 2002 roga YronosHo-npoueccyarnbHbIM
kogekcom Poccunckon degepaumm HECOOTBETCTBMS B OCHOBHOM Obinn
ycTpaHeHbl. OQHako BHOBb BBEAEHHbLIE MOSIOXEHUS, BHeLWHe, 6e3yCrnoBHO,
NO3UTUBHbIE, UMEIOT CBOM HEOOCTATKN.

«3adepxaHue — 3TO Mepa YronoBHO-NPOLECCYyanbHOro MPUHYXOEHUS,
KoTopasi npeactaBnseT cobon BpeMEHHoe orpaHudyeHne cBoboabl
nepeaBMXeHNs C LENbK BbISCHEHUA NPUMYACTHOCTU 3a4epXXaHHOro nuua K
npectynneHuiox."

B cBonx pelwweHuax Cya HeOQHOKpaATHO OTMeYars, YTo npu 3agep’xaHnm
n (unn) apecte nuua OOSMKHbI CyLlecTBOBaTb 0OOCHOBaHHbIE NOAO3PEHUS
COBEpPLUEHUS MpoTMBONpPaBHOro pesHud. B peweHun no peny Pokc,
Kemnbenn u Xapmnu npomue Benukobpumaruu, (1990 r.) Cya onpegenun
9TOT TEPMMH KaK «Hanuuue paktoB unm unHdopmMauuu, KoTopble ydeaunm
Obl 0O6BLEKTUMBHOrO Habnwgartena B TOM, YTO NUUO MOrNo 6bl COBEPLUUTL
AaHHOE NPecCTynneHne».

Ctatba 91 VYIK P® 4eTko pernameHTMpyeT, B YeM [OOJSDKHb
BblpaxaTbCs OOOCHOBaHHbIE MOO03PEHUS. B HEnW WCKMYEH 3INEeMEHT
NIMYHOrO YCMOTPEHNA NPaBONPUMEHUTENS.

" Hacpres C.X., Bacun A.J1., EBponeiickne cTaHaapTbl o6ecrneyeHnsi KOHCTUTYLIMOHHbIX NpaB
NNYHOCTW NpK paccrnegoBaHun npectynneHun. — KasaHb: Marapud, 1998. — C. 48.



Cmambs 91 YTIK P®. OcHoeaHus 3adepkaHusi no0o3pesaeMo20

1. OpezaH Oo3HaHusi, criedogamersib UU MPOKYpop erpase 3adepxxamb f1UU0
Mo roGO3PEHUKD 8 COBEPLWIEHUU MPECMYIIIEHUs, 3a Komopoe Moxem 6bimb
HasHa4YeHO HaKka3aHue 8 sude snuuweHusi ¢eobodbl, npu Hasu4yuu 00HO20 U3
crnedyrouux 0OCHo8aHUU:

1) kKoeGa 3amo fuyo 3acmueHymo Mpu COB8epWEHUU MPeCMynIeHUs umu
HernocpedCcmeeHHO MoCsie €20 CO8EPUIEHUS;

2) Koeda rnomeprieswue unu o4yesudubl yKaxXym Ha OaHHOe /UUO KaK Ha
cosepuwiugliee rnpecmyrnieHue;

3) ko20a Ha amom rnuye unu e2o odexoe, rnpu HeMm unu 8 e2o Xxunuwe 6ydym
OBHapyxeHbl 18HbIE Credbl MPECMYynIeHUs.

2. [lpu Hanu4uu uHbIX OaHHbIX, darwux OCHOBaHuUe rnodo3pesamse JIUUO 8
COBEPWEHUU MPEeCcmyrieHuUsi, OHO Moxem bbimb 3adep>xaHo, eciu 3mMo uyo
MbiMasiocb CKPbIMbCS, SIUBO HEe umMeem MOCMOSIHHO20 Mecma XumeJsbcmea,
nubo He ycmaHoerieHa €20 /IUYHOCMb, JubOo ecriu rNPOKypoOpOM, a makxe
cnedosameneMm unu  Qo3HasamesieM C coaracusi  npokypopa 6 cyd
HaripaeneHo xolamaticmeo 06 u3bpaHuu 6 OMHOWEHUU yKa3aHHO20 nuua
Mepbl rpecedYyeHus1 8 sude 3aK/Ito4YeHUs o0 cmpaxy.

Mo TpeboBaHuAM, U3NOXEHHbIM B KoHBeEHUUW, 3adep)kaHHOMY
He3amMeanuTenbHO AOMKHO ObiTb COOOLLEHO O NPUYMHAX Ero 3a4epXKaHus.

«Komunceus npuwina K BblBo4Yy, KOTOPbIN 3aTEM He ocnapuBarcsl, YTo Ha
NpakTuKe He3aMeaIMTENbHOCTb HEe JOMKHA MpeBbIlWaTh LWECTH yacoB».'?

MyHkt 2 crateu 5 EKMY He ycraHaBnuBaeT npoueccyarnbHbIX
TpeboBaHM K TOMYy, Kakum obpasom criegyet coobwatbe WHGOpMauuo
3agepxaHHoMy, HeobssaTtenibHO 3Ta uWHOpMauus OoSfMkKHa  ObiTb
npeAcTaBneHa B NMCbMEHHOM Buge. "

CornacHo ctatbn 92 YIK P®, B TeyeHnme 3 yacoB JOfmKeH OblITb
COCTaBI1eH NPOTOKOS 3agepKaHud, B KOTOPOM AeflaeTca OTMETKa O TOM, YTO
nogo3peBaeMoMy pasbsCHeHbl npasa, npeaycMoTpeHHble ctatben 46 YIIK
P®. B 4acTHOCTM, 4TO: nogo3peBaemMbin BrpaBe 3HaTb, B 4YeM OH
nogo3peBaeTcs, N MNONYYMUTb KONUKO NOCTAHOBMEHUS O BO30Y>XAEHUM NPOTUB
Hero yrosioBHoOro gena, nmbo Konuio npoToKofa 3agepXaHus, nnbo Konuio
NOCTAHOBIIEHNS O MPUMEHEHUN K HEMY MEPbI NPeceYeHus.

dopmanbHO, B AaHHOM cnyyae, ctaHgapTel EKIMY cobnogatotcs, HO B
odvmunanbHoM OnaHke npoToKona 3agepXaHusi MNo4Oo3peBaeMoro HeT
rpadbl, B KOTOPOW NMLY Pa3bsACHSANOCH Obl, B 4eM OHO Nog03peBaeTCs.

Takasa rpada umeetcs B 6rnaHke gonpoca B Ka4eCcTBe Nogo3peBaemMoro,
HO, cornacHo ctaTtbk 46 YIK P®, nogo3peBaemMbln AomkeH ObiTb A4ONPOLLEH
He nosgHee 24 4yacoB. A noctaHoBneHne o BO3DYXXAeHUW YyrornoBHOro gena
MOXeT ObITb BbIHECEHO B OTHOLLUEHUN HEYCTaHOBIEHHOIO nNuua.

Takum ob6pasoMm, 3adepXXaHHbI MO MNOA4O3PEHUID B COBEPLUEHUMU

2 Netpyxun W.J1. KommeHTapum k KOHBEHLMM O 3aliMTe NpaB YenoBeka U OCHOBHLIX CBOGO U
npakTuke ee npumeHeHus. — M., 2002, -- C. 79.
'* NenkopT npotvs Benbrn, 1967 T.



NPecTynneHnss 4enoBek MOXeT B TeyeHMe 24 4acoB He WMETb
npeacTaBreHns, B 4eM OH MNofo3peBaeTCs, W, Kak crneacteve, He UMETb
BO3MOXXHOCTM OCYLWECTBMATb 3alnTy u obxanosaTb NpoBOAMMbIE B
OTHOLLEHUN HEFO MEPONPUATUA.

C uenbio NpefoTBpalleHnsa BO3MOXHOIO HapyweHus ctatbem S5 EKIMY,
HeobOxoanma KOppEKTUpPOBKa BbnaHka npoTokona 3agepxaHus
nogo3pesaemoro (nNpunoxexHne 12 k YIMNK P®) ¢ BBegeHnem rpadbl,
pasbsACHAILWEN B YeM Nogo3peBaeTcda 3agepXaHHbli, NMbOo 3agepKaHHbIn
aormkeH ©ObITb  OonNpoweH He no3gHee LWeCcTUM 4YacoB C  MOMEHTa
dpakTMyecKoro 3agepxaHus.

B oTHoweHun BpemeHun  uHpopmupoBanns  EKMNY  Tpebyet
He3aMeasIMTeNnbHOCTM, OAdHaKo, Yy rocygapctBa HeT  06s3aHHOCTH
npeaocTaBneHnss 3agepXXaHHoMy Bcen uHdopMauuu no gerny, ocratovHa
MUHUManbHas  uHoOpMauusa:  cTtaTbd, Ha  OCHOBaHWM  KOTOPOW
NpPoOn3BOANIIOCH 3aJepXKaHue.

B Heckonbkunx peweHuax Cya He npusHan HapyweHus n. 2 ct. 5 EKMY,
Korga 3agepkaHHble He Oblnn MHAPOPMUPOBaHbI O MPUYMHAX 3agepXaHus
nnm 6u1nn NPoMHMOPMNPOBaHbI C DONbLLLIOW 3a4EPXKKON:

1. Tak, no geny [Jukme npomus Typuuu” Cya npuwen K BbiBOAY, YTO
TOT dakT, 4YTO 3aaBUTenb Obll 3adepXxaH nonuvuuen ¢ 3aBegoMo
danblWMBbIMKU JOKYMEHTaMK, o4eBMAHbIM 0BpPas3oM roBOpU O MNPUYMHAaxX
3agepxaHusi, n Tem, 4YTO nonuuust He WHdopmupoBana ero o6 3Tux
npu4nHax npsmo, TpebosaHus cT. 5 n. 2 EKIMY He Obinn HapyLLeHbI.

2. Ecnu y npeacraesutenen rocygapctBa no 06bLEKTUBHBIM MPpUYNHAM
HET BO3MOXXHOCTU MHPOPMMPOBATL 3a4epP>KaHHOro O NpUYNHaxX 3agepxaHma
— HapylleHWe He Npu3HaeTCcd: Hanpumep, Korga 4venosek Obin 3agepkaH
(apectoBaH) B nonybecco3HaTeNlbHOM COCTOSIHUW, MPUYUHBI 3afepKaHngd
(apecTa) 66111 eMy COOOLLIEHBI NOCSIE TOrO, KaK OH NpuLlen B CO3HaHKe.

CornacHo ctaTtbun 96 YIK PO :

1. [HosHasamernb, criedoeamersnb unu MpOKypop He ro30Hee 12 4yacos ¢
MomeHma 3adepxxaHusi nodozpegaemMoz0 ygedomrsiem Ko20-1ubo u3 b6r1u3Kkux
podcmeeHHUKO8, a fpu ux omcymcmeuu - Opyaux PoOCMEEeHHUKO8 usu
npedocmasrnsem B803MOXXHOCMb makoeo yeedoMeHusI camomy
rnodospesaemMomy.

Ho:

4. [lpu HeobxoOumMocmu COXpaHEeHUs 8 UuHmepecax rnpedsapumesibHO20
paccnedogaHuss 8 maliHe ¢bakma 3adepxxaHusi yeedoMrieHUe C CaHKuuu
MPOKypopa MoXem He [pou3soOumbCs, 3a UCK/IYEHUEeM crly4aes, Koezda
rnodoapesaeMsbill 18/19€MCSI HECO8EPLWEHHOIEMHUM.

" Nukme npoTue Typumu, 2000 r.



OroBopky, B cmbicnie EKIY, Heobxoanmmo TONKoBaTb Kak BPEMEHHYH
Mepy, W, Korga HeobXOoAMMOCTb B COXPaHEHUM TaWHbl 3afepXXaHusd
oTrnagaeT, POACTBEHHUKN OOMKHbI ObiTb M3BELLEHbI O 3aJepXXaHuu nuua.

B 3akoHopaTenbcTBe U cyaebHO-cnefCTBEHHOW MpakTuke 3apybeKHbiX
CTpaH [enCcTByeT MpsMO MNPOTUBOMNOSIOXKHAA HOpMa: 3afepXaHHOMY B
obsi3aTenbHOM ropsiake npefoCcTaBnseTcd BO3MOXHOCTb MO3BOHUTL MO
TenedoHy. Mo cmbicny nyHkta 4 ctatbmn 96 YIK PO yuwemnaerca npaso
3aZlepXXaHHOro Ha npurnaweHue 3almTHNKa No cBoeMy BbIDOPY: HAaXoasCh B
MecTax cofepXaHusi 3afiep)KaHHblX, OH HE MOXEeT MpUrnacuTb 3allUTHUKA
caMm, He MOryT caenaTtb 3TOro U ero POACTBEHHUKN NNBO MHble, Brn3kne emy
noan, NOCKOSbKY OHW He 3HalOT, r4e OH Haxo4uTCs.

B cratbe 5 EKIY npumeHaeTca TepMuH «HedameanutenoHo». Cypa
onpegenusi, 4to 9TO He Ooniee YeTblpex [OHEW, OTBEAEHHbIX NS
AOCTaBfieHNa 3afep)xaHHoro K cygbe. B pewenHun no peny bpoyzaH u
Opyaue npomue CoeduHeHHo20 Kopornieecmea Cyn npusHanm, 4YTO B
OTHOWeHUM 3aaBuTenen 6bina HapyweHa cT. 5 (0. 3), NOCKOSMbKY OHU
noaBeprnchb 3afepXaHuo Ha Cpok bornee yeTbipex CYTOK Kaxabld 1 Oblnu
AOMNPOLEHbI O TEPpPoOpPUCTUYECKUX uHUMOeHTax 6e3 npeabsBrieHUs
00BMHEHVS, He NpeacTaB nepen Cyaben.

[MpenenbHbIN  CPOK 3agepXaHna no nogOo3PeHUtd B COBEpPLUEHUU
npectynnenus no YMNK P® — 48 yacos. OgHako OaHHbIN CPOK MOXET ObITb
npoaneH cyaom eule Ha 72 4aca, TO eCTb BCero CpoK 3agepXaHus MoxeT
COCTaBUTb NATb CYTOK. B TeyeHwe nATM CyTOK NuUO, NOOO3peBaemMoe B
COBEpLUEHMN MpecTynneHus, MoxeT OblTb nuweHo cBoboabl 6e3
npeabsBneHnss o6BUHEHMs:, 4TO He cooTtBeTcTByeT KoHBeHUuMM B ee
nHTepnpetaumm Cygom. Kpome Toro, B cootBeTcTBum co ctatben 100 YK
P® mepa npecedyeHus B BMAE 3aKOYEHUA MO4 CTpaxy MOXeT ObiTb
nsbpaHa B OTHOLIEHUW MOAO3pPEeBaAEMOro, npu 3ToM OOBMHEHWE [OO0JIHKHO
ObITb NpeabsBrieHo He nosaHee 10 CyTOK C MOMEHTa MPUMEHEHUs Mepbl
npeceyeHus. Takaa ANUTENbHOCTL docyaebHoro nuuweHus csoboabl ABHO
npoTnBopeynT ctatbe 5 KoHBeHuuu.

[nsa 3agepxaHus Ha cpok bonee 48 YyacoB UNK 3aKITOYEHUS MOA CTPaXy
nvua, npuBIIEKaloLWerocs K YrofloBHOW OTBETCTBEHHOCTM, Heobxoammo
peweHne cyda. Ona nNpuHATUA pelleHuss No [aHHbIM BoOnpocam cyabe
NpeaocTaBnAlTCA  MaTtepuarnbl, B  KOTOPbIX  [JOKasblBaeTcd  Nullb
HeoBXOOMMOCTb B3ATUA 3afepXXaHHOro noA cTpaxy. Hukakon OueHKu
000CHOBaHHOCTWN OBBUHEHUS MPU 3TOM He JaeTcs.

Cmambs 108 YTIK P®. 3aknroyeHue nod cmpaxy

1. SaknoyeHue nood cmpaxy 8 Kadyecmee Mepbl NpecedyeHUs NPUMeHsemcs rno
cy0ebHOMYy pelweHU 8 OMHOWeHUU rnodo3pesaemMoz0 unu ob8uHSEMO20 8
cogepweHuUU  npecmyrnieHul, 3a  KOmopble  y20/I08HbIM  3aKOHOM
rnpedycMompeHO HakalaHue 8 sude JluweHuUsi ceobo0bl Ha CPOK cebiwe 08yX
fem npu HEeBO03MOXHOCMU MpuUMeHeHuUsi UuHol, 6onee Msiekol, Mepbl



rnpeceyeHusi. B uckn4YumernbHbIX Ccrlydasix ama Mepa peceyeHuUss Moxem
6bimb u3bpaHa 6 OmHoweHUU nodo3pesaemoz20 unu 0bB8UHSIEMO20 8
cogepweHUU npecmyrisieHusi, 3@ Komopoe npedyCcMOMmMpPeHO Haka3aHue 8 sude
JnuweHusi ceobo0bl Ha cpoK 00 O8yx fiem, rnpu Hanau4uu 00HO20 U3 criedyruux
obcmosimeriscma:

1) nodospesaembili unu o068UHSEMbIU HE UMEEem [OCMOSHHO20 Mecma
XXumernbcmea Ha meppumopuu Poccutlckol ®@edepayuu;

2) e20 fIU4HOCMb HE YyCMaHOB/1eHa;

3) um HapyweHa paHee usbpaHHas Mmepa npecevyeHus;

4) OH CKpbIricsi om opaaHos8 rpedsapumesibHo20 paccredosaHus uiu om cyoa.

Mpn atom B 4vactm 3 cratbn 108 YIK P® umeetca TpeboBaHue
yKasblBaTb B MOCTAHOBIEHUN O BO3OyXOeHUn xodaTancTBa MOTMBbLI U
OCHOBaHus, NOATBEPXKAEHHbIE MaTepmnanamm yroroBHoro gena.

3. [llpu Heobxodumocmu u3bpaHus 6 Kadecmee Mepbl [peceyeHuUs
3aK/IryeHUs No0 cmpaxy fMpoKypop, a makxe crnedosamersb U 003Hagamersib C
coaniacusi  rnpokypopa eo3b6yxdatom rneped cyOoM coomeemcmeyrujee
xo0amaticmeo. B nocmaHoeneHuu o 8036yx0eHuu  xodamatlcmea
usnasaromcsi Momuebl U OCHO8aHUsl, 8 Cu/ly KOMmMOPbIX B03HUKa
Heobxo0umocmb 8 3aK/YeHUU nodo3pesaemMoao unu 0beuHSemMo20 Moo
cmpaxy U He803MOXHO u3bpaHue UHOU Mepbi rpecedeHus. K nocmaHoeneHuro
npunazarmcsi Mamepuaribl, rnoomeepxxdarowjue 0bocHo8aHHOCMb
xo0amaticmea. Ecnu xo0amatcmeo e036yx0aemcs 8 OMHOWEeHUU
rnodospesaemoz0, 3adepxaHHO20 8 ropsiOKe, ycmaHo8neHHoM cmambsimu 91
u 92 Hacmoswezo Kodekca, mo rnnocmaHoefieHue U ykalaHHble Mamepuaribl
00/mKHbI 6biImb rpedcmasrneHbl cyObe He Mno30Hee 4em 3a 8 4yacose 00
ucmeuyeHusi cpoka 3adep KaHusi.

B YIK P® He nmeetcs nepeyHss motmBoB. MoTuBauus mnsbpaHusa B
KadecTBe Mepbl MNpeceyYeHnsa 3akrnioyeHns Mo CTpaxy oOcTaBfieHa Ha
ycMOTpeHne cregosatens. HoO  ykasbiBawlwuecss crnegosaTefnieM B
nocTaHoBMEHUN 06 n3bpaHUM Mepbl NpeceyeHnsa MoTUBbLI B 06a3aTenbHOM
nopsiake JOmkHbl 6bITb 0OOCHOBaHbLI MaTtepuanamMmm yrosiloBHOro gena.

3Has nNpakTUKy OpraHoB MpenBapuUTesibHOro paccreoBaHus npu
BO3OY)XAEHUM YroSIOBHOrO [erna ykasblBaTb MaKCUMMalribHO TSDKKYHO CTaTbio
YK P®, ecnn nmetoTca XoTb Kakne-To NpuUsHakm gaHHOW cTaTbu (B pacyeTe,
YTO Cyq BMOCMEeACTBUM OTCEYET JIULIHEE), MOXHO MpPeanonoXnutb, YTO Yy
cyoen dyayt nMeTbCa BCE OCHOBaHMUSA AaBaTb CaHKUMIO HA apecT C y4yeToM
TAXECTNn cTaTen OOBMHEHMA, a BOT AOCTAaTOYHO 1M OOOCHOBAHHO 3TO
06BMHeHME — cygom rno HoBoMy YTTK PO paccmaTpmBaTbCs HE OOMMKHO.

XOoTa eBponenckui onbIT gocyaebHOro apecta roBOpUT O TOM, YTO
npegBaputenbHass  npouegypa —  3TO, MNpexae  Bcero, OueHKa
060CHOBaHHOCTN OBGBUHEHMS, TO €CTb YTO-TO BPOAE KBa3u cyaa.



«Jluuo pomkHO ObiTb OTMYLIEHO [0 cyAaa, €Cnn  OTCYTCTBYIOT

«pearbHble N 3HAYUTEIbHbIE» MPUYUNHbLI, KOTOPbIE obocHoBbIBanu 6bl ero

[anbHelilee 3agepxaHme» .

Cya onpegenun YyeTbipe Takux NPUYKUHLI:

a) onacHocmb rnobeesa — MNOCNEACTBUS M OMacHOCTM nodera OOMMKHbI
CO3HaBaTbCS MEHbLUMM 3110M, YeM MPOAOMKEHME 3aKmioyeHus '°;  kpome
aTtoro Cya ykasbiBaeT Ha HeEO6XOAMMOCTb yuYuMTbiBaTb AaHHbIE O XapakTepe
nuua, HanmuMumMe y Hero MecTa XWUTenbCTBa, CEMbW, MOCTOSIHHOrO MecTa
paboTbl, CBSA3NW W couumanbHble Yy3bl B CTpaHe, r4e OcyLllecTBndeTcs
npasocyaue;

6) eocnipenssmcmeogaHue UHMepecaMm rpasocyouss — 4YemM [onblue
AnuTcsa cneagctBuMe no  geny, TeM MeHblUe LWaHCOB Yy rocygapcTtea
MCNOMb30BaTh AAHHYIO MPUYMHY ANS COAePKaHUS NLA Nog, cTpaxeit' ;

8) rnpedomepawieHue Cco8epweHUsT HO8bIX rpecmyrneHul — ecnu
CywecTByOT OOOCHOBaHHblE OMACEHUS, YTO NULUO MOXET NPOAOITKUTL
coBepLlaTb NPOTUBOMNPaBHLIE AENCTBUS.

2) oxpaHa obwecmeeHHo20 ropsidka — Cyao npusHan, 4to B
NUCKMNIOUNTENDBHBIX  0BCTOATENBCTBAX MO  MPUYMHE  OCODOM  TSXKECTu
COBEpPLUEHHbLIX NPECTYNNEHNN N OOLLECTBEHHON peakuum Ha HUX, HEKOTOpbIe
npaBoHapyLeHNa MOryT Bbi3BaTb 0OLLECTBEHHbIE BEeCnopsiaKkn, CnocobHbIe
o6ocHoBaTb NpeABapuUTeNbHOe 3aaepKaHue nuua .

N3 cynebHoro pelwienuns no geny Tomasu npomus ®paHuuu, cnepyet
BbIBOA: 06OCHOBaHHOE MOOO3pPEHME, YTO NNLO COBEPLUMO NpecTynsieHune,
SABNSAETCSA HENPEMEHHbIM YCrOBMEM 3adepXaHusi W apecta, HO no
MCTeYeHUn  onpepersieHHOro BPEMEHU 3ITOro  ycnoBUA  yXe
HegocTtaToyHo. Cya  ycTaHaBnvMBaeT, CyllecTBoOBanu nn  gpyrue
obctosTtensctBa, OO6OCHOBbIBaBLUME MpOASIEHME nepuoga  NMLWEHUS
ceBoboabl. Ecrnm OH couyTeT MX CyLeCTBEHHbIMM W OOCTAaTOYHbIMKU, OH
npoBepdeT, Benu nu cynebHble BnNactm nNPoOU3BOLACTBO C  AOJHKHOMU
aKTUBHOCTbLIO.

To ecTb, MO BblleyKasaHHOMY Aefny, TakK Xe Kak W no genam
KanawHukoe npomue Pocculickou ®edepayuu w Jlemenbe rnpomue
®paHyuu, 6bIN0 yCTaHOBMNEHO MPEBbILLEHNE Pa3yMHOro CPOKa COAEpPXKaHMS
nog cTpaxewn, 4To BneyeTr 3a cobor HapylleHWe MONOXEHUn cTaTbu 5
KoHBeHLuN.

B YIMNK P® cTporo yctaHOBNEHblI CPOKU COLEPXaHUS Mog CTpaxen u

'® Jecius v. Lithuania.

'® Crormionnep npoTtue AecTtpuu, 1969 r.
' Knoos npotvis Benbrin, 1991 r.

'® Netenbe npoTue ®paHumm , 1991 r.



CPOKM npeaBapuUTENbHOrO CHNEeACTBMA, a Takke pernaMmeHTUpoBaHoO
NpoASiEHNe JaHHbIX CPOKOB.

CornacHo ctatbun 109 YIK P® npoaneHue cpoka coaepxaHusa nopg
CTpaXken OornyckaeTcs:

2. B cny4ae Heg803MOXHOCMU 3akOHYUMb rpedsapumersibHoe criedcmeue 8
CpoK 00 2 Mmecsues u Mpu omcymcmeuu OCHo8aHuUl Orsi U3MEHEHUS Uuilu
OMMEHbI Mepbl [PECEYEHUST 3Mom CPOK Moxem 6bimb rpodneH cyobel
palioHHO20 cyda usiu B0EHHO20 cyda cooMeemcmeyuWe20 YPOB8HS 8 ropsioKe,
ycmaHo8/1eHHOM 4Yacmbio mpembel cmambu 108 Hacmosiwezo Kodekca, Ha
cpok 00 6 wmecsues. [HanbHeliwee rpoOrieHUe cpoka Moxem Obbimb
ocyuwjecmernieHo 8 OMHOWEHUU /Uy, 068UHsIEMbIX 8 CO8EPWEeHUU MSKKUX U
0c060 MsKKUX npecmyrnyieHul, moJsibKo 8 cjy4Yasix ocobol croxHocmu
y20J108HO20 Oenla U Mpu Hanuyuu OcHosaHuli Ornsi u3bpaHusi 3mol Mepbl
npeceyeHuss cyobeld moeo xe cyda o xolOamalicmgy criedosamerns,
8HECEHHOMY C coenacusi rnpokypopa cybbekma Pocculickoi ®edepayuu unu
rpupasHeHHo20 K HeMy 80€HHO20 rPoKypopa, 0o 12 mecsuyes.

3. Cpok colepxaHusi nod cmpaxel cebiwe 12 mecsauee moxem bbimb
npoosieH nuwb 6 UCKIIYUMesibHbIX Ccry4asiXx 6 OMmHOWeHUU nuy,
obeuHsiIeMbIX 8 coeepuweHuUuU ocobo msHKKux npecmyrnieHul, cyobel
cy0da, ykazaHH020 8 Yacmu mpemsbet cmambu 31 Hacmosweao Kodekca, unu
80€HHO20 cyla coomeemcmeyuw,e20 yposHss o  xolamalcmey
crnedosamerisi, BHECEHHOMYy C coanacus [eHepanbHO20  MpPoOKypopa
Poccutickoti ®edepayuu unu e2o 3amecmumerns, 0o 18 mecsues. (8 ped.
®edepanbHo20 3akoHa om 29.05.2002 Ne 58-03)

4. JanbHelwee rnpodreHue cpoka He AornycKkaemcs.

YcTaHaBnMBasi CPOKM COAEpXaHMA Mog CcTpaxew, 3akoHodaTenb B
Tekcte YK P® Hurge He obs3biBaeT paccrieqoBaTbh YrofioBHble Aefia B
pa3yMHble€ CPOKU M C OOSMKHOW aKTMBHOCTbLIO. YTOMOBHbLIX A€M, N0 KOTOPbIM
AENCTBUTENBHO MMEKTCA OCHOBaHWS ONS NpoANeHUs cpoka coaepXXaHus
nog CTpaXewn U cpoka npeaBapuTENbHOrO CNeacTBUs, HE TaK YK U MHOTrO.
BonbLIMHCTBO YronoBHbIX AeNn peanbHO MOXET paccreaoBaTbCs B TEYEHUE
YCTaHOBMIEHHbIX [OBYX MecsaueB. [a M NO HUM OCHOBHasi 4acTb
CNeAcCTBEHHbIX OEWCTBUM BbLINOSHAETCA B MNepBble 2-3 CYyTOK C MOMEHTa
BO3Oy)XaeHus. YTo npoucxoamT p[anblue — TMOKPbITO 3aBECOM TaWHbI
npeaBapuUTeEnbHOro paccrnenoBaHus.

B YK P® umeeTca Tonbko ogHa cTaTbd, B COOTBETCTBME C KOTOPOW
MOXHO KBanuuumposatb AENCTBUA OOSMKHOCTHLIX UL 32 BOJSIOKUTY O



YronoBHOMY [eny, CrneacTBMEM KOTOPOW CTano HapylleHue pasyMHOro
CpOKa coaepkaHus nom, CTpaxen.

Cmambs 293 YK P®. XanamHocmb

1. XanamHocmb, mo ecmb  HeUCrOJ/IHeHUe unu  HeHaonexauwee
ucrioniHeHue OOIMKHOCMHBLIM IUUOM  c8oux obsizaHHocmel  8criedcmeue
HedobpocosecmHO20 uu HEOPEXHO20 OMHOWEHUS K cryxbe, ecnu amo
M10BIIEKII0 CYUWECMBEHHOE HapyWweHUe rnpas U 3aKOHHbIX UHMepeco8 epax0aH
unu opeaHusayuli nubo oxpaHseMbIX 3aKOHOM UHMepecos obwecmea umnu
eocydapcmea.

CornacHo cBefeHusiM, NpenocTaBfieHHbIM [NaBHbIM  CNEeACTBEHHbBIM
ynpasneHnem MBL PT, 3a nepuog ¢ 1 uonsg 2002 roga no 1 despans 2003
roga B xode npeaBapuUTENbHOrO CNeacTBMSA B CBA3U C HapYLLEHMEM CPOKOB
cogepxaHmsa nog ctpaxen ocBoboxaeHo 3 YenoBeka.

Kpome npoaHanuampoBaHHbiX Bblille cTtaTten YIK PO, kacarowmxcsa
HenocpeacTBEHHO 3adepXKaHus NMBo 3akmovyeHns nog CTpaxy, npaBo Ha
cBoboady U JIMYHYHO HEMPUKOCHOBEHHOCTb MOXET OblTb HapyLeHO B XoAe
npou3BoAcTBa 0ObiCKka, a UMEHHO: YronoBHO-NpoLECCyanbHbIM KOLEKCOM
npegycmatpuBaeTca  3anper Ha cBobody nepeaBwkeHua  nvuam,
NPUCYTCTBYIOLLUM B NOMELLIEHUW, TAe NPOU3BOANTCA OObICK.

Cmambs 182 YTIK P®.
OcHoeaHusi u nopsi0ok npouseodcmea obbICcKa

8. Cnedosamernb enpase 3arnpemums Jluyam, rpucymcmeyruwum e Mecme,
ede npoussodumcsi 0bbiICcK, Mnokudame €20, a makxe obwambcs Opya C
Opy20M unu UHbIMU nuyamu 00 OKOHYaHUs1 0bbICKa.

B naHHOM cny4yae B pamku KOHBEHLUWN He yKnaablBaeTCA HanOXeHHbIN
3aKoHogaTenem 3anpeT nokuaaTb MoMelleHuMe, B KOTOPOM MpOM3BOAUTCSH
06bICK. PaBoTHMKN MUNULUK, Npon3BoasaLmne OObICK, AOMKHbI NOABEPTrHYThb
MMYHOMY [OOCMOTPY IWL, HaxoOsALMXCA B TMOMELleHUM, Korda ecTb
OCHOBaHWs Monaratb, 4YTO 3TW nNuUUa MOryT CcKpblBaTb npu cebe
OTbICKMBaeMble NpeaMeTbl UNN AOKYMEHTLI. [locne aToro nuu, He UMeLLIUX



OTHOLLEHUS K 0ObICKMBAEMOMY MOMELLEHUIO (NpULLEaLLMX B FOCTU, MO Aeny U
ToMy nogobHoe), HeobXxoaMMO OTNYCTUTD.

Cmambsi 8 EKIIY. lpaeo Ha yeaxeHUe 4YacmHol u ceMelHoU

KU3HU.

1. KaxObili 4yeriogeeKk umeem rpaso Ha yeaxXeHue ez20 JIUYHOU u cemelHou
JKU3HU, HEMPUKOCHOBEHHOCMU €20 Xurnuwia U madlHbl KOppecroHOeHUuU.

2. He Oonyckaemcs emewamesibCmeo CO CMOPOHbI 20CydapCmeeHHbIX
op2aHO8 8  ocywecmernieHue  3mo20  fpaea, 3a  UCKIHYEHUEM
emMewamersnbcmea, [pedycCMOMPEHHO20 3aKOHOM U Heobxodumozo 8
demMokpamu4yeckoM obuwecmee 8 UHMepecax 2ocydapcmeeHHoU
besonacHocmu u obwecmeeHHO20 criokolcmaeus, 3KOHOMUY€ECKO20
br1a2zococmosiHUsi cmpaHbl, 8 uenax rnpedomsepaweHusi becriopssOkos usnu
npecmynneHud, Ons oxpaHbl 300p08bS UMU HPABCMEEHHOCMU UU 3au4ums|
rpaes u ceobod Opyaux nuy,.

Poccuinckme npoueccyannctbl Tak  KOMMEHTUMPYHOT 3Ty  HOPMY:
«EBponencknn Cyn He cuYMTaeT BO3MOXHbIM UM HeobxoauMbiM [aBaTb
ncuyepnbliBatoWee onpeneneHne MoHATUA «NnUYHas XnU3Hby. OgHako 6bIno
Obl HETOYHbIM OrpaHnyMBaTb OaAHHOE MOHATUE «UHTUMHBIM KPYrom», B
paMKax KOTOpPOro YesrioBeK >XMBET JINYHOM KU3HbIO, U WUrHOPUPOBATL
BHELLHUA MUP. YBaXeHne NMUYHOWN XM3HU OOSHKHO BKMoYaTbh B cebs n npaso
yCTaHaBnMBaTb N pa3BMBaTb OTHOLUEHUS C APYIMMU JIIOObMU.

Kpome Toro, no mHeHuto Cyaa, HeT nNpuHUMNUANbHbIX OCHOBAHWUW
nonaratb, 4TO NOAOOHOE NpeAcTaBfiEHME O MNOHATUM «JIUYHAS XKU3Hb»
NUCKNYaeT OeATenbHOCTb NPOMEeCcCMoHanLHOro u OEenoBOro Xxapakrepa,
NMOCKONbKY WMMEHHO B npouecce paboTbl 60MbLIMHCTBO N0gen UMeERT
3HAYMTENbHYIO, ecnu He HambornbLUy0 BO3MOXHOCTb pa3BMBaTb OTHOLLEHUS
C BHELLUHUM MUPOM». ™

KoHcTutyuus Poccuinckon depepauum 3akpennaeT npeayCMOTpeHHble
ctatben 8 EKIMY npaBa B crnegyrolmnx craTbsax:

Cmambs 23 KoHcmumyuyuu PO

1. Kaxobi umeem rnpaso Ha HENpPUKOCHOBEHHOCMb 4YacmHOU  XU3HU,
JIUYHYIO U ceMelHyro malHy, 3awumy ceoel yecmu u 00bpo2o UMEHU.

% YedppaHosa E.A. KommeHTapum k KOHBEHLMM O 3aLLyTe NpaB YerioBeka U OCHOBHbIX CBOGOA, U1
npakTuke ee npumeHeHund. — M., 2002, — C. 132.



2.  Kaxonbil umeem  rpaso Ha mauHy nepenucku, menegOHHbIX
rnepeaoeopos, rnoYmosbix, mersneepagHbIX U UHbIX coobuweHul. OzpaHu4yeHue
3moeo rpasa AornycKkaemcsi mosibKo Ha OCHO8aHUU Cy0ebHO20 peweHUs.

Cmambs 24 KoHcmumyuuu P®

1. Cbop, xpaHeHue, ucriofib3o8aHuUe U pacripocmpaHeHue UHgopmauyuu o
yacmHoU Xu3Hu nuya 6e3 e2o coanacusi He 0orycKarmcs.

2. OpeaHbl  20cyOapcmeeHHoOU  efacmu U Op2aHbl  MeCcmHO20
camoynpasrneHusi, ux OO/MKHOCMHbIe nuya 06s3aHbl obecrieyums Kaxoomy
803MOXHOCMb  O3HaKoOM/ieHUss ¢ OOKyMeHmamu U  Mamepuasamu,
HerlocpedcmeeHHO 3ampaausarowumMu €20 rnpasa U ceobolbl, ecriu UHOE He
rnpedycMompeHO 3aKOHOM.

Cmambs 25 KoHcmumyuuu P®

Xunuwe HernpukocHogeHHo. Hukmo He ernpase MPoHUKamb 8 XXuuuwje
rnpomus 807U poXusarWux 6 HeM Juy  UuHaye Kak 8 criyyasXx,
ycmaHo8sieHHbIX ghedeparibHbiIM 3aKOHOM, UJlU Ha OCHOB8aHuu CcydebHo20
peweHus.

«HenprMKOCHOBEHHOCTb YaCTHOWM XXM3HKU, NPaBO Ha FIMYHYIO N CEMENHYIO
TaHy CcoOCTOMT B 3anpete cbopa, XpaHeHusl, WUCNOSb30BaHUA WU
pacnpocTpaHeHnsa uHdopMauumn, Kacawwencs 4YacTHOW XU3HKM nuua u
4YfIEHOB €ro cembu, ero Onu3kux M pPoACTBEHHUKOB. HenpuKOCHOBEHHOCTb
YaCTHOW  >KU3HMU npegocTaBnsieT  BO3MOXHOCTb KOHTPOSIMpoBaTb
WHOpMaUMI O camoM cebe, He pJonyckas pasrnalleHus CcBeAeHun
NIMYHOTO, MHTMMHOIO WM MHOro Xapaktepa. JluyHaa TamHa npegcraBnsaeT
cobon KoHdunaeHumanbHble CBEOEHMs, Kacawlunecss ogHoro nuiua, a
ceMenHasa  3aTparMBaeT  UHTEPEeCbl 4YfIEHOB CEMbU U NHbIX
poacTBeHHUKoBY .2

UToObl rapaHTMpoBaHHO ob6ecneynTtb HENPUKOCHOBEHHOCTb YaCTHOW
XM3HM U XKunuiia co CTOPOHbI NpeacTaBuTenen rocygapcrea, Heobxoammo
onpefennTb  YeTKyl  rpaHuiuy nNpaBOMEpHOro  BMellaTenbCTBa B
OoCyLlecTBeHne gaHHoro npaea. O6WenpuHATO, YTO HE MOryT COCTaBIfISATb
TaMHy YaCTHOM XXM3HW NacrnopTHble AaHHble, cBefeHus 6iopo 3AIC, MHbIX
y4yeToB, KOTOPbIE BEQYTCHA C MPSAMOro UM KOCBEHHOMO corracusi nuua.

B peatenbHOCTM OpraHOB BHYTPEHHUX AeNn npaBa, 3akpensfieHHble B
ctatbe 8 EKIY, vawe Bcero moryt ObiTb HapylleHbl Npu NpoBeaeHUn
onepaTtMBHO-PO3bICKHbIX MepOnpuUaTUn, CIeacTBEHHbIX AencTBun,
NpoBOANMbBIX B Xunuuwie (0bbICK, BbleMKa, OCMOTP MeCTa MNpPOMUCLUECTBUSA),
HanoxeHne apecta Ha 0aHKOBCKME c4yeTa, MNOYTOBO-TenerpagHyto
KOPPECMNOHAEHUMNIO.

2 Hacomes C.X., Bacun A.J1., EBponeiickue cTtaHaapTbl 06ecneyeHnst KOHCTUTYLIMOHHBIX NpaB
NNYHOCTU NpW paccrnegoBaHun npectynneHun. — Kasaxb: Marapud, 1998. — C. 92.



Mpu NpoBegeHnn obbicka NN BbIEMKM COTPYAHUK OPraHOB BHYTPEHHUX
Aen He Bnpase NPUHYXaaTb X0351eB K BblAaye pasbiCKMBAEMbIX NPEeAMETOB
n nokymeHTtoB. [Npeanaraetcs AobpoBonbHas Bbldaya, a OTka3 B Bbloade
WHTEpECYLWMX NpegMeToB WM LOOKYMEHTOB He BReYeT Kakon-nmbo
OTBETCTBEHHOCTW, HO AAeT NpaBo Ha nNpoBefeHne obbicka NPOTUB BONK N,
3aHMMaoLLMX JAaHHOE NOMELLEHME.

Cmampbs 182 YTIK P®. OcHogaHus1 u nopsiOok npou3zeodcmea obbicKa
(useneuyeHue)

5. [lo Havana obbicka criedogamersib rnpedrnazaem 006pPOBOSILHO 8bidamb
noonexawue usbamuro ripedmemsl, OOKYyMEHMbI U UEHHOCMU, KOmopbie
mMo2ym umempb 3HadyeHue O y20/5108H020 Oena.  Ecnu OHU 8bi0aHbI
006p080OILHO U HEM OCHOBAHUU ornacambCs UX COKpbIMus, mo crnedoeamerib
gripase He rnpou3eodums 0bbICK.

6. lpu npouszeodcmee o0bbiCKa MO2ym 6CKpbieambCs J1H0bble MOMeUW,eHUs,
ecnu enaderney omkasblieaemcsi 006pPOBOSILHO UX OMKPbIMb. [lpu 3mMom He
OO/mKHO  OoryckambCsi HE 8bi3bleaeMoe HeobXxo00UMOCMbIO M08pexoeHuUe
umyuecmasa.

7. Cnedoeamernb rnpuHumMaem mepbl K momy, 4mobbl He Obiiu oariaweHsbl
gbisigrieHHble 8 Xx00e o0bbicka obcmosimernibcmea YacmHoU XU3HU fuya, 8
rnomewieHUU Komopoeao Okl npoussedeH o0bbiCK, e20 nu4yHas u (unu)
ceMmeliHasi matiHa, a makxe obcmosimersiscmea YacmHou XU3HU Opyaux fiuy,.

B paHHom 4actu Hopwmbl gencteytowero YIK P® cooTeBeTcTBYIOT
€BpPONEenCcKMM ctaHgapTam npon3BoaCcTBa 00bIiCKa UMK BbIEMKW.

Cmambs 182 YIIK P®. OcHoeaHus u nopsiOok npou3eodcmea obbICKa
(useneyveHue)

2. ObbICcK npoudsodumcsi Ha 0OCHO8aHUU 1ocmaHo8r1eHus credogameris.

3. O6bick 8 xunuwe rnpouseooumcsi Ha OCHOoB8aHUU cy0ebHO20 peuweHus,
MPpUHUMaemMo20 8 ropsiOKe, ycmaHOB/IeHHOM cmambel 165 Hacmosuweao
Kodekca.

To ecTb pelweHne cyga HeobxoaumMo TOMNbKO B cCriyyae npou3BOACTBaA
obbicKka B Xunuiie.

OcHoBHOM yrop B orpefeneHuyM MNoHATUA «wkunuwe» EBponenckum
Cyoom penaetca Ha TOM, YTO B JaHHOM MOMELLUEHUN OOSTHKHbI NPOXMBATL
NMBO OTHOCUTBLCS K HEMY KaK K XXUIULLY.

B pewennn no peny Humumy npomue [epmaHuu Cyp npusHan
Xunuuwem oduc ageokara.

N3BneyeHne n3 pelwieHunsa no geny Humumy npomus 'epmaHuu:

«30. YTo KacaeTtcsa crnoBa «xunuwe» («homex» B aHrnmnckom tekcte), Cya
OTMeYaeT, 4YTO B HEKOTOpbIX rocygapcTtBax-ydyacTHMKax, a MWMEHHO B



[[epMaHuK, OHO pacnpocTpaHAeTCcs Ha cnyxebHble nomelleHus. bonee
TOro, Takoe TOJSIKOBaHME MOJSIHOCTbLI CO3BYYHO (PpaHLy3CKOMY BapuaHTy
TEeKCTa, T.K. cnoeo «domicile» nmeeT gaxe bonee LWMPOKoe 3HAYEHUE, YeM
«homey, 1 MOXeT pacnpocTpaHATbCA Ha A4enoBon odmc TMNa agBOKATCKOrO.
He Bcerga MOXHO MPOBECTU YETKOEe pasrpaHMyeHue Takke U NOTOMY, YTO
BECTUN OEeATEeNbHOCTb, KOTOPYHD MOXHO OTHECTU K NpodreCCMOHanbHON Unm
AenoBON, MOXHO C TakMM >Xe YCMEXOM M CO CBOEro MecTa XWTenbCTBa, U
HaobOpOT, MOXHO 3aHMMaTbCs [enamMn, KOTOpble He OTHOCATCA K
npodgeccmnoHanbHon cdepe, B oduce UM KOMMEPYECKUX CIY>KEBHbIX
nomMewleHunsix. Y3koe TosrikoBaHue crnoB «home» u «domicile» MoxeTr
NPUBECTU K TaKOM >Xe€ OMaCHOCTU HepaBEeHCTBA, KakK U Yy3KOe MNOHUMaHue
«TIMYHOM XU13HU» !

Cmambsi 5 YTIK P®.
OCHOBHbIe MoHsIMusi, ucrnoJsib3yembie 8 Hacmosiujem Kodekce
(useneyeHue)

10) )unuwe - uHousudyaribHbIlU Xusrou OOM C 8X00SUUMU 8 He20 XUsbIMU U
HeXUsbIMU MOMEUWEeHUSIMU, XUIoe [oMeuweHUe He3asucumMo om opMbi
cobcmeeHHOCcmMuU, 6x00swWee 8 XUMuuwHbIU @OHO U ucronb3yemoe Ors
MMOCMOSIHHO20 UJlU 8PEeMEHHO20 POXUBAHUS], a pasHO UHOE rMomMeuweHue usnu
cmpoeHue, He xodsuwee 8 XUMUWHbIO OoHO, HO uchoab3yemoe Oris
8PEMEHHO20 MPOXKUBAHUSI.

B oaHHOM cny4dae TpakToBKa MOHATUSA «Kunuvwe», naHHas B YK PO,
NpeacTaBnaeTCca WUCKNIUYUTENbHO Y3KOM W MOXET noBrevyb 3a cobon
HapyLleHns npas, NpeaycMoTpeHHbIx ctaTben 8 EKIMY.

Cmambs 139 YK Po.
HapyweHue HenpukKocHo8eHHOCMU unuuwa

lNpumeyaHue. [1o0 xunuwem 8 Hacmoswel cmambe, a makxe 8 Opyaux
cmambsix Hacmosiweao Kodekca rnoHumaromcesi uHOugudyarsibHbIU Xuou OoOM ¢
8X00SAUWUMU 8 HE20 XKUIbIMU U HEXUSBIMU MOMEUW,EHUSIMU, XXUII0€e MoMeuleHue
He3asucumMo om @¢opMbl cobcmeeHHocmu, 8x005uwee 8 XUMUUWHBIU ¢(hOHO U
npu2o0Hoe O NMOCMOSIHHO20 UU 8PEeMEHHO20 MPOoXXUBaHUsl, a pPasHO UHOe
rnoMeweHUe UIu  cmpoeHue, He e8x00dawue 8 XUMUWHbBIU ¢OHO, HO
rnpedHa3Ha4YeHHbIe O 8PEMEHHO20 MPOXKUBAHUS.

(npumeyvaHue sgedeHo ®edeparibHbiM 3akoHoMm om 20.03.2001 Ne 26-®3)

B npuBeneHHoM Bbiwe npumedaHmn Kk ctatbe 139 YK PO onpegeneHne
NOHATUSA «KUIUWE» pacxoanTcs ¢ onpenerneHmem, gaHHsim B YK PO.

' Hamuty (Niemietz) npoTus Fepmanim, 1992 r.



3akpennieHHbIMKU B KOHBEHUMKM MOSIOKEHUAMU HUKOMM 06pas3omMm He
oTpuuaeTca SONYyCTUMOCTb BMeLLaTeNbCTBa B NIMYHYIO XXU3Hb YenosBeka. Ho
nogobHoe BMellaTenbCTBO MOXeT OblTb AONYCTMMO M OnpaBhaHO TOSbKO,
€CfiM  OHO HanpaBfieHO Ha [OOCTWXKEHWe MpaBOMEPHOW UenM wn
npeaycMOTPEHO BHYTPEHHUM 3aKOHOM. [1py 9TOM 3aKOH OOSIKEH coaepXaTb
YyeTKMe W SACHble npegnucaHus, WM  OOMKHbl  BblTb  0becneyveHsbl
apdeKkTMBHbIE CPeaCTBa 3aLLMThI, @ rpakgaHe AOSMKHbl UMETb BO3MOXHOCTb
O3HAKOMMUTLCS C TAKUM 3aKOHOM.

B nene ManoyH npomue CoeduHeHHo20 Koporieecmea Cypn, CTONKHYMCS
C BOMNPOCOM nepexsaTa Tenie(poHHbIX pasroBOPOB 1 OOHAPYXUM, YTO 3aKOHbI
BenukobputaHum o TenedoHHOM rnepexBaTe U3roXeHbl 04EHb TYMaHHO.

«Ecnn ucnonHutenbHOM BRacTuU MNpenocTaBfsieTCA HeorpaHU4eHHasd
CTeneHb YCMOTPEHUs, TO 3TO MNPOTMBOPEYUT MPUHLMNAM BEPXOBEHCTBA
npasa. CnepgoBaTefibHO, 3aKOH C OOCTATOMHOW SICHOCTbKD  [OOJTKEH
onpenensaTb 00beM Takmx MNOSTHOMOYMIA, NPEAOCTABMSAEMbIX KOMMETEHTHbLIM
opraHam, a Takke MNops4oK UX OCYLLECTBIIEHUS C y4ETOM 3aKOHHOW Lenwu
ocyLlecTBngdeMon  Mepbl, 4YTOObl obecneynTb  OTAENbHLIM  fULaMm
afeKBaTHYIO 3aLUMTy OT MPOW3BOMBHOIO BMELLATENbCTBa». >

Bo BHyTpeHHeM npaBe BenukobputaHumM OTCYTCTBYEeT [OSHKHas
pernameHTaumMss COCTaBfIEHMSI pPEECTPOB HOMEPOB MPOCyLLIMBAEMOro
aboHeHTa 1 ycrnoBun 4onycTUMOCTU UX NpocrnywmnsaHus. J11lo6on 3BOHMBLLNIA
npocnywmBaeMomMy nuLy, aBTomaTMyeckn nognagaetT B cdpepy HabnogeHns
nonuumn. CriegoBaTenbHO, COTPYAHWKM MOMULMN MOMNU HeorpaHM4eHHO
pacLmpaTb KPYr NnpocnylumBaemMblx aboHEHTOB.

B Poccunckon depepaumm ocHoBaHUA AN NPOBELEHUST onepaTUBHO-
PO3bICKHbIX MepOonpuATUA  MpeaycMoTpeHbl crtatben 7 depeparbHOro
3akoHa PO «O6 onepaTuUBHO-pPO3bICKHOW AesaTenbHOCTUY». B cTtatbe 8 aToro
Xe 3akoHa YykasaHbl YCroBWUS MNpPOBEOAEHUS  OonepaTUBHO-PO3bICKHbBIX
MeponpuatMn. B obeux cTaTbAx yKasblBaeTCs, 4YTO npoBedeHue
OonepaTUBHO-PO3bICKHBIX  MEPONPUSATUI BO3MOXHO npwu HanM4nn
BO3OY)XOAEHHOro yronoBHoro pgena. Ho, wucxoga wn3 npeueneHToB
EBponenckoro Cypa, [omkHa OblTb KOHKpeTusauusi MpecTyniieHnn no
TSKECTW.

HeogHokpaTHO B cBoux peweHnax Cya ykasblBas, 4TO AONyCTUMBble
dopMbl  BMewlaTenbCTBa rocygapctBa B JIMYHYKO XKU3Hb  rpaXkaaH
oba3aTenbHO AO0MKHbI OblITb YETKO M HEOBYCMbICIIEHHO OTpa)eHbl BO
BHYTPEHHEM NpaBe, Npeaesi YCMOTPEeHNS NpaBonNpUMEHUTENs AOMKEH BbITb
OrpaHNUYeH U KOHKPEeTM3NpOBaH, BCE AENCTBYHOLLUME HOPMbl AOSMKHbI ObITb
ony6siMkoBaHbl U AOCTYMHbI ANS rpaxaaH.

Heno KprocneH npomus ®paHyuu:

«33. [llpocnywwusaHve u Jdpyrne QopMbl nepexsatra TenedOoHHbIX
pas3roBOpoB NpeacTaBnsalnT cobon cepbe3HOe BMELLATESNIbCTBO B JINYHYHO
XM3Hb W KOPPECNOHAEHUMIO W MNO3TOMY [AOOSKHbl OblTb OCHOBaHbl Ha

22 dpenepvk KyuHH. [NpaBa 4Yenoseka 1 Tbl. — Bapwaga, 1999 . — C. 205.



«3aKOHEe», KOTOpbIM B 3TOW 4YacTu [OSmKeH OblTb OCOBGEHHO TOYHbLIM.
TpebyroTca 4YeTkme M getanbHO paspaboTaHHble npaBuia npoBeneHUs
No4O6HbLIX onepaTuBHLIX MeEPONPUATUA, TeM Boree, YTO COOTBETCTBYHOLLAA
TEXHOSOrMs NOCTOSIHHO Pa3BMBAETCS U YCITOXKHAETCS.

36. ... dopaHLy3CcKOe npaBo, NMMCAHOE N HenucaHoe, He yCTaHaBNMBaEeT C
pa3yMHOW SAACHOCTbIO COOTBETCTBYHOLUME Npedesibl YCMOTPEHUA BnacTen B
AaHHOM cdhepe, a Takke npouenypy M MeToAdbl NpPoBedeHUs cneunanbHbIX
onepaTmMBHbIX MEPOMPUATUNY.

«Mo peny JleaHdep npomus Lseyuu® Cya npusHan, 4To OTAESbHOro
yernoBeka Hemnb3s O0O6BMHUTL B TOM, YTO OH HE CMOr TOYHO NpeaBUAETD,
Kakme nNpoBepkn MoryT BbITb caenaHbl B pamkax crneumanbHON nonmuemncKkom
onepaunn. Tem He MeHee, Cyn ykasan, 4To B CUCTEME, MPUMEHMMON K
rpaxgaHam, nOSIOKEHUs  3akoHa  AOSMKHbl  OblTb  CHOPMYNMPOBAHbI
AOCTaTOYHO YeTKO C TeM, YTOObl JaTb rpaxgaHamMm Hagnexallee ykasaHue
OTHOCUTESTIbHO OBCTOATENLCTB U YCNOBUIN, NPWU KOTOPbIX NyGnYHbIE OpraHbl
BipaBe npuberHytb K CKPbITOMYy W  MNOTEHUMANbHO  OMNacHoMmy
BMELLATENbCTBY B OCYLLECTBIIEHNE MpaBa Ha YBa)XEHWE K NTIUYHOM XU3HWU U
KOpPpPEeCNOHAEHLMMU» .2

CtaTtba 5 dPepepanbHoro 3akoHa oT 12 asrycta 1995 r. Ne 144-03 «O06
onepaTUBHO-PO3bICKHOM AeATenbHOCTM», o3arnaBneHHaa «CobniogeHne
npae 1 cBoOO YenoBeka U rpagaHuHa Npu OCYLLECTBIEHUM OnepaTUBHO-
PO3bICKHOWN NEeATENbHOCTNY, Bpsad nvm oynet npu3HaHa
yOOBNETBOPUTESIBHON, C TOYKM 3PEHUST YETKOCTM Npoueayp.

Uactb 3 ctatbm 5 Hactosiwero 3akoHa [OONyckaeT O3HaKOMIleHune C
AaHHbIMW, MOMNYYEHHbIMU B XO4E ONEepaTUBHO-PO3bLICKHOW OEeATESNIbHOCTH,
TONbKO NNL, B OTHOLLEHUN KOTOPBbIX:

- OTKasaHo B BO30OYyXAeHWM YyrofnoBHOro aena;

- YrornoBHoe [eno npeKkpaweHo B CBA3WM C OTCYTCTBMEM COObITUSA
NpecTynneHnss wunm B CBA3M C  OTCYTCTBMEM B [esHUM cocTaBa
npecTynneHus.

B aTOM nepeyHe OTCYTCTBYIOT nvua, onpaBAaHHble Mo NPUroBopy cyaa,
MW nuua, B OTHOLUEHMM KOTOPLIX MpoBOAMNAachb MpoBepka Ha npeamer
aonycka K onpegeneHHblM CBeAEeHWAM WM Buaam OeATenbHOCTU WUnun
OCYLLECTBMANOCH MO UX Npocbbe npocnywmBaHne Ux TenedOoHHbIX N UHbIX
neperoBopoB. [1paBOMEPHOCTb TaKOro peLUeHUs MOXEeT NpeacTaBnATbCA
COMHUTENbHOMN.

Kpome Toro, 4eTko He onpeaeneHbl AOKYMEHTbI, KOTOPbI€ AOMKHbI ObiTb
npeacTaBfieHbl cygbe Anst  paccMmoTpeHunsa. Peuyb wmaoet TONbKoO O

2 KptocneH npoTtvs ®paxumm, 1990 r.

24 NNeanpep npotvs LBeuun, 1987 r.

% Ypeyna Kunkanu, YedpaHoa E.A. Esponeiickas KOHBeHUMS O 3aluTe mpaB yenoBeka W
OCHOBHbIX cB060oA. CtaTtbst 8 [paBo Ha yBaXeHME 4YaCTHOM M CEMENHOWN XMU3HW, Xunuwia u
KoppecnonaeHuunn. lMNpeueaneHTbl U KOMMeEHTapuu: Y4yebHo-meToandeckoe nocobume. — M., 2001 r.,
—c.73.



«MaTtepuanax», a ux nogbop, No BCel BEPOATHOCTU, BO3NOXKEH HA TeX, KTO
OCYLLECTBMSAET OnepaTMBHO-PO3bICKHYIO AeATENbHOCTb.

«HesicHOCTb 3akoHa co3gaeT ycnoBua [Ons ero  Npou3BOSIbHOMO
TonkoBaHus. OTaenbHble NpUBELEHHbIE MONOXEHUS BEAb MOXHO MOHATH U
Tak: obocHOBaHMEe HeobXo4MMOCTU OnepaTUBHO-PO3bLICKHOIO MepOorpuaTUs
€CTb NpaBO onepaTuMBHOM CNyXbbl, HO He 0064a3aHHOCTb; No TpeboBaHUIo
CybW MOXHO MpeacTaBUTb OOMOSHUTENbHbIE OOKYMEHTbI, @ MOXHO U He
npeactaesndatb. [JymaeTcd, OAHAKO, 4YTO CyAbl AOSMKHbI 3HAKOMUTb He
TONbKO C MOCTaHOBMEHMEM, HO U C APYrMMM Matepuanamu, B TOM 4ucne
MaTtepuanamm gen ornepatmBHoro ydeta (cMm. ct. 10 3akoHa), U3 KOTOpbIX
cnegyet HeobxoAUMMOCTb COOTBETCTBYHOLLErO Meponpuatus. B npoTuBHOM
crlydae ponb cyapbm OygeT cBedeHa K peLlleHuMil0 BOMpPOCOB
NPEUMYLLECTBEHHO METOANYECKMX — HACKOSBbKO FNOMMYEH U rPaMOTEH TEKCT
npeacTaBneHHOro emy nocTaHoBreHnsa. Ho npu Takon nocTaHoBKe Aena
Lenu cyaebHOro Haasopa AOCTUMHYThI He ByayT».?°

3akoH Poccunckon depepauumn «O munuummy (ctates 11 nyHkT 18)
npefocTaBnseT COTpyAHUKAM MUAULMK NpaBoO BXOAUTb BecnpensTCTBEHHO
B XXWUINbl€ N MHblE MOMELLEHNS rpaXKaaH, Ha NpuHaanexaiwine UM 3emerbHble
y4yacTKu, Ha TEPPUTOPUIO U B MOMELLEHUS, 3aHUMAEMbIE OpraHnsaumsamm, u
ocMaTpuBaTb MX NpU NpecrnegoBaHUK nuL, NogO3peEBAEMbIX B COBEPLUEHUN
npecTynneHun, nMbo nNpmn HannMyYnuM JOCTaTOYHbIX AAHHbIX NofaraTb, YTO Tam
COBEPLUEHO WM COBepLUaeTca NpPecTynieHne, MNpou3oLesnl HeCcYacTHbIN
cnyyan, a Takke ana obecnevyeHus nNUYHOM ©E30NacHOCTU rpakaaH W
obLecTBeHHOM ©e30nacHOCTU MpU CTUXUKHBIX BeacTBusiX, KaTacTpodax,
aBapusax, a3NuOeMusax, 3Nn3o0TUSX KM MaccoBbix ©Gecnopsgkax (B pea.
depepanbHoro 3akoHa o1 31.03.1999r. Ne 68-®3). O Bcex cnyyasx
NPOHMKHOBEHUSI B XWUMNWLLE MPOTUB BOMWN MNPOXUBAKOLINMX B HEM rpaxaaH
MUNUUNA yBEOOMIISIET NPOKypopa B TeyeHne 24 yacos.

Takum obpasom, AencTByrOLLMM 3aKOHOM JOMYCKaeTcs B page cnyvyaes
6e3 caHKuMM NpoKypopa M pPeLUeHUs cyda BXOXAEHWE B XUNULLE BOMPEKU
BOSlIe MPOXMBAKLWMX B HEM Nnuvu. Hanpumep, npu Hanuuuum Oo0CTaTOYHbIX
AaHHbIX nofaraTb, YTO TaM COBEPLUEHO WUIIM COBEPLUAETCS MPECTYNIEHNE.
Kakum o6pa3om OLeHMBaETCs KpUTEPUN OOCTAaTOYHOCTM — 3TOro 3akoH He
KOHKpeTuanpyeT. K TOMy e HEACHO, YTO OOSMKeH AenaTb MPOKypop, ecrnuv
Npu3HaeT BTOPXEHME B KUNUWE HE3aKOHHbIM U HEeoOOCHOBAHHbLIM.
BosbyxaaTb yronosHoe gesno no ct. 139 YK P®, BHocuTb npeacrtaBneHns o
NPUMEHEHN MEP OANCUMUNIIMHAPHOIO Xapakrepa?

CornacHo oduumarnbHOM CTaTUCTUKE, NPeaoCcTaBfieHHON YrnpaBneHnem
cynebHoro genaptameHTa B Pecnybnuke TaTtapctaHn 3a 12 mecdaues 2002
roga:

% Cm. nogp.: BawkaTtoB JI.H. Ponb cyna B o6ecneyeHnn 3akOHHOCTW OnepaTUBHO-PO3bICKHOIA
aeaTensHOCTU.



- paCCMOTPEHO Xo4aTanucTB O HapyLLUEHUN TanHbl coobueHnn — 1947, ns HUx
yooBneTBopeHo — 1945;

- paccMOTPEHO XxoA4aTanucCTB O HapyLUEHUN HEMNPUKOCHOBEHHOCTU XUNuwia —
11, u3 HUX ygosnetsopeHo — 11.

TpeboBaHuss  EBponierickoro cyga no npaBaM  4YeroBeka K
HauWoHanbHOMY 3aKOHOOAaTenbCTBY, cogepXaliemMy HOpMbl 06 orpaHu4eHnn
npaBa Ha NNYHYIO XU3Hb, 3aKMNKYalTCA B TOM, YTOObI 3TU HOPMbI Oblnn
SACHBIMW, onpeAeneHHbIMU N ncYeprbiBaloLWMMN,

«O6obuasa ykasaHHble MNpeueaeHTbl, MOXHO OTMETUTb CleayLnn
KOMIMMEKC KpUTepueB MNpaBOMEPHOro BMellaTenbCTBa BracTen B JNNYHYHO
XW3Hb U TalHy TeregOHHbIX Pa3roBOpPOB:

1) cooTBeTCTBME LENAM, yKkasaHHbIM B M. 2 cT. 8 KoHBeHUnM O 3awmTe
npas MIMYHOCTN N OCHOBHbIX CBOOOS;

2) cobnitogeHne TpeboBaHM 3aKOHa;

3) COOTBETCTBYIOLLMA 3aKOH N MPUHATbLIE HA €ro OCHOBE MOA3aKOHHbIE
aKTbl N3BECTHbI OBLLIECTBEHHOCTN U FIErKO AOCTYMHbI;

4) yKasaHHble HOPMaTUBHbIE aKTbl HOCAT HACTOSIbKO YEeTKUrM WU
onpefeneHHbI XapakTep, YTO, UCXOAA U3 HUX, 3auHTepecoBaHHble nuua
MOryT KOpPpPeKTUpoBaTb CBOE NoBeaeHME;

5) B OaHHbIX aktax QUKCUMpPYTCa  npefenbl  KOMMeTeHUUn
roCyJapCTBEHHbIX OPraHoB, YMOMHOMOYEHHbLIX MPUHUMATbL peLleHns o
noAcCnywmMBaHMM M OCYLLECTBNATbL €ro, W OrpaHu4yeHna Ha cnocobsbl
peanusaumm 3Tmx NpaBoMo4nn;

6) BMelaTenbCTBO HeobxoAuMo AN 3awuTbl  AEeMOKPaTUYEeCKUX
LEeHHOCTEeN N UHCTUTYTOB;

7) BMewlaTeNbCTBO OCYLWECTBSAETCA B LUenax npegoTspalleHns u
NpeceyYeHnss He Kakmx-TO MENKWUX, a BMOJSIHEe onpeaenieHHbIX 1 Hanbonee
onacHbIX NPEeCTYnIeHUN;

8) Kpyr nuvu, npOTMB KOTOPbIX MPeanpPUHMMAlOTCA O3HaYeHHble
AEeNCTBUS, CTPOro OrpaHnNYeH;

9) nogcnywuBaHuWe HOCUT BbIOOPOYHBIA, a He ObLLENONCKOBLIN
xapakrtep;

10) obecneyeHne  UHCTUTYLMOHANU3MPOBAHHOIO  KOHTpons  3a
NPUHATUEM peLleHUr O MoACMyLMBaHUM, CaMUM MNOACIYWMNBAHNEM U €ro
NpeKpaLleHnem;

11) BMeLwaTenbCTBO paccMaTpuBaeTCs Kak BpeMeHHas Mepa;

12) B OTHOWeEHWW wuHOpPMaUuK, TMONy4YEeHHOU B pesyrbTarte
npocnywmBaHua TenedOHHbLIX  pPas3roBOpoB, MPUMEHHAETCA  NpaBuIio
KOH(pUAEHUMANbLHOCTY;

13) B crnyyae npekpaweHna npecrnefoBaHUs WM onpasgaHus Mo
TpeboBaHMO COOTBETCTBYHOLLErO nuua 3anucu nnbo BO3BpaLLaloTCs emy,
nmbo yHUuTOXaTCA» .

"Hadpmes C.X., BacuH A.Jl., EBponeiickue cTaHaapTbl 06ecrneyvyeHnss KOHCTUTYLIMOHHbLIX Npas
NNYHOCTW NpK paccrnegoBaHun npectynneHun. — KasaHb: Marapud, 1998. — C. 92.



AHanu3 aaHHbIX dHKeTupoBaHuAa COTPyAHUKOB OpraHoOoB BHYTPEHHUX

aen Pecnybnuku TatapcTtaH

B xogoe wuccnepoBaHus 6bino npoaHkeTupoBaHo 500 coTpyaHUKOB
Mumuunm 13 13 TeppuTopumanbHbiX  nogpasgeneHnn  MuHucTepcTtsa
BHyTpeHHuUX paen Pecnybnukn TatapctaH. U3 Hux 368 coTpyaHUKOB
pavoHHbIX ynpasneHun BHYTPeHHuX gen ropoga KasaHu v 132 coTpygHuka
FOPOLCKUX U PaNOHHbBIX OPraHoB BHYTPEHHUX Aern no pecnybnuke.

[Mpn 3TOM cCO3HATENbHO He 3aTparnBasniMCb COTPYOHWUKU KPYMHbIX
ropoackux ynpasneHun BHyTpeHHux gen (YB[ ropoga Kasanu, YBL ropoga
HabepexHble YenHbl) n ueHTpansHoro annaparta MB[ PT.

eorpadpuss aHkeTMpoBaHuAa: 13 TeppuTopuarnbHbIX MogpasgeneHumn
MwuHuctepcTBa BHYTPEHHUX aen Pecnybnuku TaTtapcraH:
AsuactpouteneHbin PYBJL] ropoga KasaHun, BaxutoBckun PYBJ ropoga
KaszaHn, Kuposckun PYB[ ropoga Kasanu, Mockosckun PYB[ ropopa
KasaHu, Hoso-CasuHoBckuin PYB[] ropogoa Kasanu, lNpuBorkckun PYBL
ropoga Kasanu, Cosetckmn PYBL ropoga Kasann, YB[ ropoaa
AnbmeTbeBcka, Enabyxcknn TPOB[, OB LleHTpanbHOro parnoHa ropoga
HabepexHble YenHbl, byrynbmuHckun [POBL, bByuHckun [TPOB[,
TeTiowcknn POB/.

ToyHon MHopmaumm o6 obLiem KonM4ecTse COTPYAHWUKOB B LiENEeBbIX
cnyx6ax nonyyeHo He Gbino. C pykoBoacTBoM MuHMCTEPCTBA BHYTPEHHMX
pgen PT 6bina [gocTurHyta [OOrOBOPEHHOCTb O NpeaocTaBrieHMM B
NHTEPECYOLWMX TeppuTopuanbHbIX ModpasgeneHsax And npoBeaeHust
aHkeTnpoBaHusa 10% CNMCOYHOro NUYHOIro CocTaBa LienieBbIX Cryxo0.

B ueneByto rpynny Bownu natb cnyx6: cneacrteme (B UX YMCIO BOLU
AaHHble [O03HaHMUSI MO  CXOXECTU  BbIMOMHAEMbIX  (YHKLMOHAIbHbIX
00s13aHHOCTEN — paccnefoBaHne YrofloBHbIX Aef), YrONOBHbIN PO3bICK (B UX
YMCMO BOLWWIM JaHHblE elle HEKOTOPbIX CNYX0 KpMMUHaNbHOW MUNULMK NO
CXOXECTU BbINOSTHAEMbIX (YHKUMOHAsNbHbIX 06A3aHHOCTEN — pacKpbIThe
NpecTyrnneHun, npoBefeHne  OonepaTUMBHO-PO3bLICKHBbIX  MEPONPUATUN),
cnyxba  y4yaCTKOBbIX  YMOSIHOMOYEHHbIX,  WHCMeKuMMn No  genam
HecoBepLUEHHOMNETHUX, NATPYNbHO-NOCTOBAs Cry>k6a Munmuuu.

OcHOBHble  (PYHKUMOHaNbHble 00513aHHOCTU  COTPYAHWKOB  CNyXO,
BOLLeALNX B LIeNeByto rpynmny:

Cnencremne — nposeageHne npeaBaputTeribHoro paccrnegoBsaHma 1o
YyroJioBHbIM  €eJiaM. BO36y>K,EI,eHMe yronioBHoro pgesna, Aonpocbl Jinud,




MMEIOLLNX OTHOLLUEHME K YrorioBHOMY nAeny (noTeprneBLUMX, CBuAETeEnNewn,
nogo3peBaeMblX, OOBMHSAEMbIX), MPUHATME PELLEHNS O 3adep>KaHum nuua no
NOOO3PEHNI0 B COBEPLUEHUM MPECTYNNeHusi, n3bpaHme Mepbl npeceveHuns
(nognucka O HeBble3de, 3arnor, 3akfiyeHwe Mo CTpaxy), MpuHATUE
peLleHnn o npoBeaeHnn obbicka, BbIEMKU, HANIOXXEHMM apecTa Ha NoYTOBO-
TenerpadgHyo KOpPeCNOHAEHLNIO.

YronoBHbIN  pPO3bICK —  MNpOBEeAEeHME  OnepaTUBHO-PO3bICKHbIX
MEpPONPUATUA C LEeNbio NpeaoTBpalleHus, npeceyeHns nmbo packpbiTus
NPecCTynneHnin, po3biCka nuu, NPoOBeAEHNE NpoLeccyarnbHbIX MEPONPUATUR
MO MOPYYEHUIO CreACTBUSA UM JO3HAHUS: BbleMKa, OBbICK.

YyacTKkoBble  YMOSIHOMOYEHHbIE  MUIMUMW  —  NpOoUIaKTMKa U
npeceyeHne MpPecTynneHnn n agMUHUCTPATMBHbLIX MNPaBOHapPYLIEHUA Ha
obcnyxuBaemon Tepputopun. OcyulecTBreHne Hagsopa 3a paHee
cyommbimmn nuuamn. KoHTponb 3a cobnogeHMem nacrnopTHO-BU3OBOIO U
NNLEH3NOHHO-Pa3peLLMTENBHOMO PEXMMOB.

MHcnekuun no pgenam HeCOBEPLUEHHONETHUX — npodmnaktuka u
npegoTBpaLleHme NpecTynneHnn 7 NpaBoHapyLUEeHUR cpeau
HecoBepLueHHoneTHuX. podunaktnyeckas pabota ¢ HebnarononyyHbIMu
CEMbSIMM. BocnutaTtensHas paboTa c HecoBepLLUEHHONETHUMN
OCY)XOEHHbIMW  YCMOBHO W  COCTOSILLMMM HA y4yeTe B  YrofiOBHO-
NCNOSTHUTENbHbBIX UHCMNEKUUAX.

MaTpynbHO-noctoBasd cnyxba munuumm — oxpaHa OO EeCTBEHHOrO
nopsiaka, npeceyeHune NpecTynneHnn n aAMUHUCTPATUBHBIX
NpaBoHapyLleHun. 3agepXaHue Afs YCTaHOBMEHUS JIMYHOCTU TpaKaaH,
CXOXMX NO NpUMeTaM C pa3bICKMBAaEMbIMUM 3@ COBEPLUEHNE NPECTYNNEHNNA.

TekcT aHkeTbl Ans COTpyAHMUKOB MU cooepXuT HECKOJIbKO
CMbICJ10BbIX pa3aerioB:

- cBeeHnA O peCrnoHOEHTE;

- OLEHKa pecrnoHOEHTOM COOGCTBEHHbIX 3HaHUN OCHOBHBLIX HOPMAaTUBHO-
NMPaBOBbIX aKTOB, pPernameHTUpPYLLUMX AeATENbHOCTb OpPraHoB BHYTPEHHUX
Aen, MexXAayHapoAdHbIX HOPM MO 3aluuMTe npaB YerioBeka, OLeHKa pornu
MUINLUUK B OOLLECTBE;

- OOMNYCTUMOCTb NMPUMEHEHUS B NOBCEOHEBHOW OEATENbHOCTU COTPYOHUKOB
MUNUUMM  MeTodOB, nNpu3HaHHbIX EBponenckum Cyaom  Hapywarwmmm
NpaBa 4enoBeKka: 3anpelweHue nbiITOK, MpaBO Ha cBobody W JIMYHYIO
HEeMNPUKOCHOBEHHOCTb, MPaBO Ha HEMNPUKOCHOBEHHOCTb JIMYHOM >KU3HWU U
HEeNPUKOCHOBEHHOCTb XuUnuiua.

N3 500 npoaHkeTUpOBaHHbLIX COTPYOHUKOB 47 4enioBEK HE OTHOCATCA K
uenesbiM cnyx6am, 10 4enosek BoobuWle He yKasanu CBOK Chyxby (Cm.
Tabnuuy 1).



Tabnuua 1.
Pacnpegenenue cotpygHukos OB[l no cnyx6am

Cnyxb6a r. KasaHb Pecnybnuka NTtoro
TarapcTaH

4ncno % 4ncno % 4Yncro %

pPECNOHOEHTOB pPECNOHOEHTOB pPECNOHOEHTOB
naH 41 11 12 9 53 11
MrNcMm 73 20 27 20 100 20
CKM 92 26 23 17 115 22
Ccy 63 17 43 33 106 20
YYM 59 16 10 8 69 14
WHble cnyxo6bl 31 8 16 12 47 11
Het oTBeTa 9 2 1 1 10 2
Utoro 368 100 132 100 500 100

* Mpumeyanue: 3a 100% B34TO 0bLLee yncno onpowleHHbix (500 ven.).

Ot obwero yucna nNpoaHKETUPOBAHHLIX COTPYOHUKOB — 53% wuMetoT
BbiclWee obpasoBaHue. lNpn 3ToM HeobXoaAMMO yyuTbiBaTb, YTO B oOLiee
yucno Bxogat 100 coTpyAHWKOB NaTpysibHO-MOCTOBOM CNYX6Obl Munnuum —
CO cpegHuUM n cpefHe-creumanbHbiM obpasoBaHneM. Kpome Toro, cpegHe-
cneumanbHoe topuguyeckoe obpasoBaHWe fdaeT  OCHOBaHWA  Ans
NPUCBOEHMUS cneumanbHblX 3BaHUA OO0 NenTeHaHTa Munmuun n pabortatb B
AOSDKHOCTM  Y4aCTKOBOrO  YMOSIHOMOYEHHOIO WK ONepynosiIHOMOYEHHOro
munnuumn. Mo ropoagy KasaHn COTPYyOHWKOB MUAMLMK, MMEKLWMX BbICLLEE
obpas3oBaHue, Heckonbko Bonblue — 55%, yem no Pecnybnvke TatapctaH —
43%. N3 coTpygHMKOB Munmumm, paboTtatolmnx B TeppuTopmanbHbIX opraHax
BHYTpeHHUX aen no Pecnybnuke TaTapctaH, 3amMeTHO npeobnagaHue
COTPYOHWKOB, MMELWNX CcpeaHe-cneumanbHoe W  HEMorHoe BbicLlee
obpasoBaHue (cMm. Tabnuuy 2).

Tabnuua 2.
Pacnpegenexue cotpygHukos OBJl no o6pa3oBaHuio
O6pasoBaHune r. KasaHb Pecnybnvka NTtoro
TaTtapcTtaH
4ncrno % 4ncrno % yumcno %
PECMNOHAEHTOB PECNOHAEHTOB PECNOHAEHTOB
CpeaHee 9 10 9
32 13 45
CpeaHe- 25 33 27
cneymanbHoe 92 44 136
HenonHoe 10 14 11
BbiCLLEE 38 18 56
Bbicwiee 55 43 53
204 57 261
HeTt oTtBeTa 1 0 0 2 0
2
UToro 368 100 132 100 500 100

* Mpumeyanue: 3a 100% B3ATO 0bLLee Yncno onpolleHHbIX (500 ven.).



B ocHoBHOM cnyx0y HecyT COTPYAHWKUM CpedHero Ha4vanbCTBYHOLLEro
cocTaBa: B 3BaHUM OT MNnafLlero nenteHaHTta go kanutaHa (cm. Tabnuuy 3).

Tabnuuya 3.
Pacnpepenexuve cotpygHukos OB[l no 3BaHnAM
3BaHue r. KazaHb Pecnybnuka NTtoro
TartapcTtaH
4ynucno % 4yncno % 4yncno %
PEeCcnoHAEHTOB PEeCnoOHAEHTOB PEeCcnoHAEHTOB
PsagoBon n 87 24 26 20 113 23
Mnagwumn
Ha4. cocTaB
CpengHun 198 54 86 65 284 56
Ha4. cocTaB
Crapwwmn 63 17 17 13 80 16
Ha4. cocTaB
20 5 3 2 23 5
HeT oTtBeTa
Utoro 368 100 132 100 500 100

* Mpumeyanue: 3a 100% B34TO 0bLLee yncno onpolleHHbix (500 ven.).

Haunbonbliee KoNMYeCcTBO COCTaBAST COTPYAHMKU CO 3HAYMTESbHbIM
ctaxem paboTbl: oT 5 o 10 net u 6onee 10 net (cm. Tabnuuy 4).

Tabnuua 4.
Crax pabotbl B OB[]
Ctax pabotbl | r. KasaHb Pecnybnuka TatapctaH | Mtoro
ymcno % ymcno % yumcno %
PeCnoHOEHTOB PEeCnoHOEHTOB PEeCrnoHOEHTOB
no 1 roga 29 8 7 5 36 7
ot 1 go 3 net 51 14 23 17 74 15
ot 3 00 5 net 42 11 14 11 56 11
ot 5 go 10 net 113 30 44 34 157 32
10 netun 23 25 23
bonee 83 33 116
HeT oTBETa 50 14 11 8 61 12
UToro 368 100 132 100 500 100

* Mpumeyanue: 3a 100% B34TO 0bLLee yncno onpoLlleHHbix (500 ven.).

N3 npencraBneHHOro B TEKCTE aHKeTbl MepeyvyHs HOpMaTMBHO-NPaBOBbIX
aKTOB, pernameHTUpyLWnX OeAaTenbHOCTb OpraHoB BHYTPEHHUX gen,
BONbLUNHCTBO COTPYAHUKOB MUMNLUMK, MO UX COBCTBEHHOW OLEHKE, XOPOLLO
3HatoT 3akoH PCOCP «O mMunuumm», OOMKHOCTHbIE MHCTPyKumK, YK PO
(cm. Ouarpammy 1). B cBoen noBceHEBHON AeATENbHOCTU COTPYAHUKaAMU
MunMuun - Yawe  Bcero  npumeHdetca YIK  P®, Kopgekc 06
agMUHUCTPATUBHLIX npasoHapywweHnax P®, 3akoH PCOCP «O munuumny
(cm. Tabnuuy 5).



Ounarpamma 1
Kak xopoLuo Bbl 3HaeTe OCHOBHbIE 3aKOHOAATENbHbIE aKThl,
pernameHTupytowme paboty OB[1?

jgg 403 389 I]]]lxopOUJO
350 7 EHHe o4yeHb
300 + XOpOLLO
250 - O nnoxo
200 +

150 -

00 i .

50 - 34 \ 5 \ 9
0 - Qiﬂ \\m Sm i WHet

KoHctutyuus PO YIK Po® AOMUHUCTPATUBHBLIN  3aKOH O MUNNLIMK MonoxeHne o [lomKHOCTHbIE oTseTa

KoAeKc NPOXOXAEHWUN VHCTPYKLMK
cnyx6bl
* MpumeyaHue: pecnoHaeHTbl MOrnun BolbpaTtb Gonee ogHOro BapmaHTta, Nno3Tomy obuiee
4YMCno oTBeToB HE CBOOAUMO K o6memy YuCIy pecrnoHOgeHTOB.

Tabnuua 5.
Kakum 13 HMX Bbl Yallle BCEro nosib3yeTecb B CBOEW NOBCEAHEBHON AEATENbHOCTU?

Cnyx6a | N4aH MMNCM |CKM | CY |YYM | Obwwme
HMA
Kogekc P® 06 agMnHUCTpaTMBHbIX
npaBOHapyLUEeHNAX 47 65 18 6 60 212
[OMKHOCTHbIE MHCTPYKLMK
21 18 33 8 23 128
3akoH PO «O munmuum»
15 54 49 11 23 174
KoHcTutyums PO
16 13 32 35 8 114
lMonoxeHne o npoxoxgeHnn
cnyx6sl B OBl 4 13 7 3 4 41
YK PO
37 28 91 95 45 320
HeT oTBETa
2 8 1 3 0 21

* MpnmeyaHune: pecnoHOeHTbl MoK BbiOpaTh Bonee ogHOro BapmaHTta, noatomy obuiee
4YMCIO OTBETOB HE CBOAMMO K OBLLEMY YNCIY PECNOHAEHTOB.

Utobbl onpegennTb, Kak  COTPYAHUMKM  MunuumMm  TaTtapcTaHa
npeacTasnaT cedbe uenn u 3agayumn ceoen paboTbl, 6bIT NocTaBnNeH BOMPOC:
KakoBa, MO BalleMy MHEHW0, rraBHaa posib Myunuunn? [lpuoputeTHoM
3agaden Obino onpegeneHo noagepXaHue nopsigka, packpbitMe W
paccnegoBaHue rMpecTynneHnn u oKasaHue MNOoMOLWKM TeM, KTO B Heu
Hyxxgaetca. K coxaneHuto, 168 yenosek oT obLiero yucna orpoLlleHHbIX
cpean NpoYMx OTBETOB OTMETUNWM KakK OOHY W3 rnaBHbIX 3a4ad Munuumn
HakasaHMe  BWHOBHbIX, 4YTO, OYEBUOHO, HABNAETCA  CneacTBUeEM
HeLOCTaTOYHOW KBanugukaumm cotTpygHuMkoB (cMm. Tabnuuy 6).



Tabnuuya 6.

KakoBa, no BawlemMy MHEHWIKO, IMaBHasA poJib MUIMUnn?

Obuwme PT KasaHb

nognepXxmeatb NOPALOK 428 110 318
packpbiBaTb 1 paccrnefoBaTtb NPECTynneHns 416 108 308
npueBnekaTb Nogo3peBaeMbIX K

OTBETCTBEHHOCTU 155 49 106
BO3MeLLaTb NPUYMHEHHbIV NPECTYNHUKaMM

yuiep6 115 34 81
nogaepXuneaTtb MUp U CTabuUnbHOCTb 92 22 70
Haka3biBaTb BUHOBHbIX 168 50 118
OKasblBaTb MOMOLLb TEM, KTO B HEW HYXXJAeTcs 272 80 192
NHoe 10 5 5
HeT oTBeTa 6 1 4

* NMpumMmeyaHue: pecrnoHAeHTbl MOrnn BolbpaTb 6onee ogHOro BapnaHTa, Nno3aToMmy obuiee
4YMCIO OTBETOB HE CBOAMMO K 0BLLEMY YNCIYy PECNOHAEHTOB.

Hwxe B Tabnuue, ons cpaBHEHMs, NPpUBEAEHbI OCHOBHbIE (PYHKLUMM COTPYLHMKOB
POBL, no MHEHMIO ONPOLLUEHHbIX FpaXdaH, MPOXMBaKOLWMX Ha TepputTopum ropoaa
CapaTtoBa 1 CapartoBckon obnacTtu, a Takke pesynbTaTbl OTBETOB Ha Bornpoc «lloyemy
Bac npwuernekaet cnyxba B OBL?» coTpygHukoB wmunuumm ropoga CapatoBa u

CapaToBckoii 06nactu:*®

DyHKL MM Yncno %
OTBETOB

1. MNopoepxxaHne 301 21,0

06LLeCcTBEHHOro Nopsaka

2. N3obnunyeHune 115 8,0

BUHOBHbIX

3. MopaepxaHne mupHon | 81 5,6

06CTaHOBKM

4. Oka3zaHne NomMoLLn 167 11,7

NIOAAM

5. bopbba ¢ 256 17,9

NPECTYNHOCTbLIO

6. PaccnepoBaHue 92 6,4

NpecTynneHnn

7. ObecneyeHune 205 14,3

©e3onacHocTn

8. 3awuTa npaB Yenoseka | 160 11,2

9. 3awumTa 32 2,2

KOHCTUTYLIMOHHOIO CTPOS

10. 3aTpygHsioch 18 1,3

OTBETUTb

Utoro 1433* 100

* [pumMeYaHue: pecrnoHAeHTbl MO Gbl

BbIOMpaTb 6onee ogHoOro BapnaHTta, NOITOMy
obLee 4Yncno oTBETOB HE CBOAMMO K 06LLemy

YMCny PECMNOHAEHTOB.

W Ha gaHHbIN MOMEHT cnyx6a B MUIMuun npuenexkaeT
ONPOLLEHHbIX Hamu coTpyaHukoB OB[] cneaywowmm:

Bo-nepBbix, cnyxba B MunuuuM npusnekaet
PECMOHOEHTOB BO3MOXHOCTbK  3alUMTUTL JOAEWN,
WMEHHO 3TO OTMETWUNO OOMbLUMHCTBO COTPYAHWUKOB
OoB[, 1. e. 32,3% oT 06LWero YMcna onpoLUEHHbIX.

Bo-BTOpbIX, BO3MOXHOCTbK) MOMOYb OASM B
CNOXHbIX CUTYyauUusAX, Ha 4YTo ykasanu 23,9%.

Ha TpeTbeMm mMecTe no cTeneHu
npuBnekaTensHoCTM K  cnyxbe Munuuun. —
BO3MOXHOCTb __yCTaHaBnvMBaTb  MPaBOMNOPSAOK B
obuwiectBe, kak cuyutawT 23,5%  COTpPyaQHUKOB
obnactHeix OB wun 15,9% cotpyaHukos OB[ .
Caparoga.

[anee cnegyeT npuM4acTHOCTb K  CUJIOBbIM
cTpyktypam, Tak nonaratoT 10,2% ONpOLUEHHbIX.
3atem cotpyaHukun OB[ r. CapatoBa Ha 5-e mecTto
OTHEeCNM nNpefocCTaBnsieMble IbroThbl, Kak ykasanu
9,4%  pecnoHOeHTOB, Torga Kak  COTPYAHMKK
obnacTtHeix OB[] nocuvtanu aBTOpUTET MUMMLUN —
5,2% pecnoHgeHToB — Gonee npuBreKkaTenbHbIM B
cnyxbe B OB[, Hexenu npegocTaBnsiemMble fbroThl,
Ha koTopble ykasamnm 3,7% ONPOLWEHHbIX MO
CaparoBckon obnactu.

Hanee cotpygHukn OB[ r. CapatoBa no cTeneHu
npuBneKaTensHOCTU pas3MecTUnu npefocTaBnsiemMble
nonHomounst 1 Bnactb (3,7% ONpOLeHHbIX), a no

obnactu nocuyuTanu Gonee NHTEePECHbLIMM
dopMy M BO3MOXHOCTb HOCUTbL Opyxmne (no 2,8%
PECMOHOEHTOB), @ MNOSIHOMOYUSI 7 BMNacTb

COTPYOHUKM  0BnacTHbIX OB counu cambim

2 Cm. noap.: M.C. KocteHko. Munuuma n npaea 4yenoseka. — Capatos, 2002.



mMarnonpuenekaTenbHbIM 3feMEHTOM Cryx0bl B Munuuun (nuwb 1,6% ONPOLLEHHBIX OTMETUNN UX), a BOT
coTpyaHukn OB[ r. CapaTtoBa, Hao60poT, OpMYy 1 BO3MOXHOCTb HOCUTb OpPYXME OTHECNU K HavMeHee
npuBnekaTenbHbIM 3aneMeHTam B crnyx6e B munuuun (2,1% n 2,8% pecnoHAeHTOB COOTBETCTBEHHO).

Kpome Toro, cnyx6a B MUnuummn npmuenekaeT ABYX pecrnoHAeHTOB B r. CapaToBe «BbICNYron ner»,
elle TpOMX OMPOLUEHHbLIX «3apaboTHOM nnaTow», AN OAHOro 4YenoBeka chnyxba B MUNMUKMM  «3TO
npuBbluka», a 5,7% onpoweHHbix coTpyaHukos OB[ r. CapaToBa oTMeTMNN, YTo crnyxba B MUULMM UX
«yXXe HUYeM He npuenekaeT». Bnpouem, aTa TeHAeHUMA xapakTepHa He Tonbko Ansa cotpyaHukos OB[ r.
CaparoBa, HO 1 pecnoHgeHTbl n3 degoposckoro pavioHa CapartoBckon obnactn n Ptuwesckoro JIOB[
TOXe yKkasblBanu Ha TO, 4YTO cnyxba B MUMMUMM WX NpUBMEKana paHblle, a Tenepb «yXe HUYem He
npuenekaeT».

N3 npuBedeHHOro CpaBHEHUSI MOXHO caenaTb BbiBOL, YTO Kak Ans
COTPYOHMKOB MUNMUUMK, Tak M ONA rpaxgaH OCHOBHbIMM 3ajadamMu B
AeATenbHOCTN MUNULMN SBAAIOTCA noaaep)kaHne obLecTBeHHOro nopsaaka,
B6opbba ¢ NpecTynHOCTbLIO, OKa3aHMe MOMOLLN HY>KAAtoLLMMCA.

Ecnu, Bo3Bpallasicb K Hawemy WccrneaoBaHuilo, npoaHanM3npoBaTb
rpynny COTpyaHMKOB, KOTOPbIE Ha3Banv O4HOW U3 rMaBHbIX 3a4ay MUULMn
Haka3aHMe BUHOBHbIX, NOfyYaeTCcs crneayoLwas KapTuHa:

BOMbWWHCTBO M3 HUX — MUIULMOHEPLI NaTPYfbHO-MOCTOBOW CryXObl
(cm. Ouarpammy 2).

49% wumetoT Bbicwee obpasoBaHue (cMm. Ouarpammy 3), HO, HECMOTPS
Ha 9TO He 3HalT WM HEe MOHMMAKOT, YTO Haka3blBaTb BMHOBHbLIX MOXET
Tonbko cya. OgHon n3 NpuYMH NOSOOHOr0 UCKaXKEHHOro MOHUMAaHUS PONK
MUNUUMKM  MOXeT ObITb npodheccuoHanbHas pegopmaums COTPYLHUKOB
MUNUUNK, TaK KaKk OONbLUMHCTBO MMeeT Bonbluon ctax paboTbl: oT 5 go 10
net — 33% wn cebiwe 10 net — 21% (cm. Ouarpammy 4). BoamoxHo, 3To
HeOCTaToOK (popmarnbHOro noaxoda K NpoBeOeHUI0 3aHATUIN MO CryXebHomn
noaroToBke BHYTpW nopgpasgeneHun — 43% COTPYAHWKOB He chnblwanu o
patudmkaumm EKMNY (cm. [Oduarpammy 5). HecmoTps Ha TO, uTO
bonbwmnHCcTBO — 63% (106 4enoBek) OCO3HAKT, 4YTO SABMAKTCA
npeacTaBuUTENSAMU rocygapctBa M MOMyT HapywuTb MpaBa 4esioBekKa,
3akpenneHHble B EKIMY (cm. Ouarpammy 6), n3 Hux 39 4yenoBek HUYEro He
cnbiwanm o patudukaummn EKIMY. N3 aToro MOXHO caenaTb BbIBOA, YTO
COTPYAHWKA MUNMLUMN HE BMNOJSIHE NpaBAMBO OTBEYanu Ha AaHHbIN BOMpPOC,
BMOUMO, CTapasiCb NpeacTtaBuTb cebs B Nyyllem cBeTe.

HOwarpamma 2. Ownarpamma 3.

Pacnpenenenue no cnyxb6am 13 uicna
TeX COTPYAHWKOB, KTO OAHON 13 3agay
MUAULMN NonaraeT Haka3aHne BUHOBHbIX
(168 yen.).

32 32
23 25

37

O6pasoBaHne COTPYAHWUKOB, KTO nonaraet OfHON
13 rmaBHbIX 3a4a4 MUMMLMKW HaKa3aHve
BMHOBHbIX (168 yen.)

83

48

18 19

cpegHee cpegHe- HenomnHoe BbiCLUee
cneuuarnbHoe BbiCcLLUee




Ounarpamma 5.
M3BeCcTHO N Bam O paTtudmkaumm

Ownarpamma 4.
Crax pabotbl B OB[] cCOTpYAHUKOB,
nonararmLmx 0OgHOW 13 rMaBHbIX 3agau Poccuen EKMY?
MUITMLNN HaKa3aHue BUHOBHBIX. (M3 ynMcna coTpyaHMKOB, KTO OJHOM U3
56 rmaBHbIX 3a4ay MUNMUMM nonaraet

HaKa3aHune BUHOBH bIX)

36
28

OAaa

43% c @ HeT
57%

no1rompa otr1003 or3p005 or50010 10n HeT
Gornee oTBeTa

Onarpamma 6.

OcosHaeTe nu Bbl, YTO ABNAACH NPeACcTaBUTENEM
rocyaapcTaa, Bbl MOXeTe HapyLuMTb npasa
yernoseka, 3akpenneHHble B EKMY? (13 uicna
COTPYAHWUKOB, KTO OAHON W3 rMaBHbIX 3a4ay
MUNULMKU NonaraeT HakasaHue BUHOBHbIX)

9%
Opa
OHet
63% B HeT oTBETA

28%

B uenom 60MbLUIMHCTBO OMPOLLEHHbBIX COTPYAHMKOB MUTMLMN OCO3HAIOT
TOT (pakT, 4TO, SABMSASACH NPeaCTaBUTENSAMW T[OCydapcCTBa, OHW  MOTYT
HapyLWnTb NpaBa Yyenoseka, 3akpenneHHble B EKIMY (cm. OQuarpammy 7), npu
aToM 33% W3 HUX HEens3BecTHO O paTtudukaumm Poccuenn KoHBeHumn (cm.
HOunarpammy 8).

HOwarpamma 7.
Oco3HaeTe nu Bbl, YTO, SABNSASCh
npeacTaBuMTeENEM rocyaapcTBa, Bbl
MOXETE HapyLWTb NpaBa YenoBeKa,
3akpenneHHble B EKMY?

8%
Opa
31%
OHet
61% MHeT oTBETA

Ouarpamma 8.

M3BecTHO M BamM 0 pammdmkaumm
Poccuen EKIMY? (13 Tex, KTo OCO3HaeT,
4YTO ABNAACH NpeacTaBuTeENemM
rocygapcTeBa MOXeT HapyLuUTb npaBa
yenoBeka, 3akpenneHHsle B EKIMY)

0%

33% O ba
O HeT
67% W HeT oTBeTa



Bcero Ha Bonpoc «M3BecTHO nu Bam o0 patudukaumm Poccnen EKIMYH?»,
nonoxutenbHo oteBeTunn 319 coOTpyaHUKOB, 4YTO coctaBnsetr 64% (cm.
Aunarpammy 9). U3 Hux Tonbko 68 yenosek (11 — no pecnybnuke n 57 — no
ropogy KasaHu) nonyyunu wH@opmMaumio Ha 3aHATUAX MO CryXebHoun
noarotoBke. bonblWMHCTBY COTPyAHUKOB O patudukaumm EKIMY crtano
N3BECTHO M3 CpeacTB MaccoBon nHgopmauum (cm. Juarpammy 10).

«OCHOBHbIM WUCTOYHMKOM MHOPMaLMM O npaBax 4erioBeka Yy
cotpyaHukos OB[l (nccneposaHue no ropogy CapartoBy n CapaToBCKOM
obnactu) BeictynatoT CMU — ato otmetnnu 53,4% pecnoHaeHToB, ganee
cnenylT HOpMaTtMBHble akTbl — 22,2% OMNpOLUEHHbIX, 3aTem obuwme
cobpaHusa 1 3aHATUA NO NpodyeccruoHanbHoM noarotoBke — 15,2% ykasanu
Ha aTo, ewe 5,3% OTMEeTUNnM HaydHyl nuTepaTypy No npaBamM 4erioBeka
KaK MCTOYHWK MHGbopMaLmm 1 4,0% — 6ubnuoTteuHble doHab OBO»%.

Onarpamma 10.
McToYHMKM nony4veHnsa nHdgopmaumm o EKMY (13
yncna Tex, KoMy U3BECTHO O paTudukauum
Poccunen EKIMY)

Onarpamma 9.
M3BecTHO N Bam 0 paTtudpmkauum

Poccuein EKMY? Het otseta |3
19 nHoe I:l 20
0
35% Opa 1
no MecTty pa60TbI nposoannnCb | 68
" O HeT 3aHSATUSA MO CIy>XeGHOI NOAroToBKe
(o]
W HeT

npocnyLian Kypc nexkuun no

TBET " "
oteeTa lMNpaBam yenoBseka

y3Harn 13 raseT Unu XXypHarnos | 91

cnblwarn no Tenesusopy, paamo 149

OTHOWeHMe COTPYAHUKOB MUNUUMM K T[paxgaHam U K CBOeu
npodeccMoHanbHON OeATENbHOCTU CKNnagblBaeTcsa M3 MHOrMMx d¢OakTopoB.
OOHUM M3 OCHOBHbIX criegyeT HasBaTb ObOLlee HanpshkeHHoe couuranbHo-
9KoHOMM4Yeckoe nonoxeHne B Poccun. 51% pecrnoHOEHTOB cCuYMTaeT, 4To
COTPYAHUKM MUNULMN 3alUULLEHbI XYXXEe, 4YeM rpaxgaHckue nwoan (cm.
HOuarpammy 11).

¥ Ccwm. nogp.: M.C. KocteHko. Munuumsa n npaea 4yenoeeka. — Capartoe, 2002.




Onarpamma 11. Onarpamma 12.

Mo>XHO nn ckasaTb, YTO COTPYAHUKM Mo>HO Nn ckasaTb, YTO Y COTPYAHMKA
MUMULMM 3alUMLLIEHbI B TAKOW Xe CTEMeH!, MUnMumn Gonblue npas, Yem Y ApYrux
Kak u gpyrue niogn? nogen?

0O 6onbLue O60onbL

e

0,
1% 5 A) O MeHblle 1% 20% (] ZleHbLu
0,
43% O TaK xe ‘ CTONbK
51% 49% oxe
’ W HeT 30% OHet

oTBeTa oTBeTa

B xogoe peanusauuu npoekta akueHT YMBbIWEeHHO cAefiaH Ha nAaATb
KOHKPETHbIX CNyX6 OpraHoB BHYTPEHHUX Aefn, YTO OBYCrOBMEHO TeCHbIM
KOHTaKTOM COTPYOHMKOB YyKa3aHHbIX Cnyx6 C rpaxgaHamu B npolecce
nosceaHeBHON aesTenibHOCTU. K coxaneHuto, No poay CBoen AesTeNbHOCTU
COTPYOHVUKM  MWUITMUMM  BbIHYXXOEHbl  €XeOHEeBHO  CTankumBaTbCA C
NpeacTaBUTENSAMN He Jyyllen, C TOYKM 3PeHUs YPOBHSA MpPaBOCO3HAHUS,
rpynnbl HaceneHud, He C YMHbIMKW, YECTHbIMW U 3aKOHOMOCSYLUHbIMU
nwogbmMu, a B OCHOBHOM C TEMW, KTO B CUITYy CITOXMBLUMXCH ODCTOATENLCTB
BCTan Ha npoTuBOnpaBHbln nMyTb. EXegHeBHoe obweHMe C  HUMHK
HaknagblBaeT HeraTuMBHbIN OTNeYaTok Ha COTPYOHUKOB, KOTOPbIN BMECTE C
ewe HekoTopbiMU (pakTopamu (B TOM 4ucne, npobremon coumarbHON
Hes3allULEeHHOCTN) Bbl3blBaeT NPodyeCCMoHanbHyo aedopmMaumio.

OpHako Te, KTO HapywaeT 3akoH, 0e3ycrnoBHO, B MepBYH ouvepenb,
nogn n obnagatoT Temu ke npaBamu. K Hambonee 4acTblM KOHTaKTam
COTPYOHMKOB ~ MUNMUMW  HEOBXOOMMO  OTHEeCTU nuy  AEBUAHTHOrO
(OTKNoHsALWeroca) noBefeHnd, 3To HapKo3aBuUCUMbIE, MNPOCTUTYTKH,
0e3gomMHble.

Mo pesynbTaTaM aHKETUPOBaHWUA, TPEeTb OMNPOLUEHHbLIX COTPYOHWUKOB
MUNUUMX  CcYMTaEeT, 4YTO K JvuaM [OeBUMaHTHOro MNOBEAEHUs MOXeT
NPUMEHATLCA HepaBHOe oTHoweHne (cMm. [Aduarpammy 13). Ha 9%
nokasatenb yBenuuuBaeTcs, ecnu caenaTb BbIOOPKY No gaHHOMY BOMpPOCY
cpeau COTPyOHMKOB, OTBETUBLUMX, YTO OOHOM U3 rfaBHbIX 3a4ad MUMumnu
ABNSIETCA Haka3aHue BUHOBHbLIX (CM. [uarpammy 14).

Ownarpamma 13. Ouarpamma 14.
CyuTtaeTte nu Bbl, YTO COTpYyAHNKaMK CuutaeTe nu Bbl, YTO COTPYAHUKAMW MUNULIUA K
MUAULMMN K TMLAM OEBUAHTHOIO nvuamM AeBNaHTHOrO NMoBEeAEHNA B CUIMY UX

JINYHOCTHbIX XapaKTepPUCTUK MOXEeT
NPUMEHATBLCA HEPaBHOE OTHOLLEHME? (U3 TeX,
KTO monaraeT, YTo OfHa W3 MaBHbIX 3a4ay

Opa MWUMULMK - HaKa3aHe BUHOBHBIX).

noseneHna B CnUny nNxX NMYHOCTHbIX
XapaKTepuCcTnuk MoXeT NPUMEeHATbCA
HepaBHoOe OTHOLleHne?

2% 2%

29% EHeT 38% Opa
W Het 60%@ OHer
69%

oTBeTa M HeT oTBETA



Ualle Bcero HepaBHOe OTHOLLUEHWE K nuuam AeBUaHTHOro noBefeHus
BblpaXaetcd B TOM, 4TO nMpeacTaBuTesien 3TOW Tpynnbl  «Bcerga
3a4epXXMBalT U NMPOBEPSAIOT HA MPUYACTHOCTb K COBEPLUEHNIO HEPACKPbITLIX

npectynneHun» (cMm. Tabnuuy 7).

Tabnuua 7.
B 4yem 370 Bblpaxkaetca?

O6bwme

PT

KasaHb

STUX NUL, BCeraa 3afiepXxnBatoT 1 NPOBEPSIOT Ha
MPUYACTHOCTb K COBEPLUEHNIO HEPACKPbITbIX
NpecTynneHnn

181

47

134

NX CIOBaM O HEMPUYaCTHOCTU He JOBEPSIOT, UX
J0BO/bl HE NPOBEPSIOT

41

14

27

npv 3agepXaHmm K HUM 6e3 HeobxoanuMOoCTM MOryT
ObITb NpUMeEHeHbI r3nyeckas cuna (Bknyas
n3bueHue) n (unu) cnew.cpeacTea

16

11

OHW MOryT ObITb NOABEPrHYThI NbITKAM NN
YHMXKaloLLeMy YyenoBeyeckoe JOCTOMHCTBO
obpauweHunto

6

2

4

MX MOIyT 3adepxaTb 0e3 4oCTaTO4YHbIX OCHOBaAHWUN

52

11

44

MHOE

6

1

5

HEeT OTBEeTa

279

73

206

* MpnmeyaHune: pecnoHOeHTbl MOMM BbiOpaTbh Bonee ogHOro BapmaHTta, noaTomy obuiee
4YMCIO OTBETOB HE CBOAMMO K OBLLEMY YNCIYy PECNOHAEHTOB.

OTOT akT BMNOSHE OOBACHUM CcoLUManbHO OMacHbIM MOBEAEHUEM,
XapakTepHbIM ANl HAapKO3aBUCUMMbIX U 6e300MHbIX. ECriv B MUKpopanoHe,
r0€ COBEPLUEHO YMBbILWIIEHHOE KOPLICTHOE MpecTynneHue (Kpaxa, rpabex,
pa3bon), nNpoXxumBaeT, Hanpumep, HapKo3aBUCUMMbIA, B MEPBYK oyepeasb,
COTPYOHMK MWUNMUMKM NpoCTO 00643aH NpoBEpUTb 3TOr0 4YerioBeka Ha
NPUYaCTHOCTb K COBEpPLUEHUIO npecTynnieHna. Ho npu aToM HMKOrga Hemnb3s
3abbiBaTh, uTo JIKOBOW 4enoBek, nomagawowuii B chepy BHUMaHUS
COTPYOHMKOB OpraHoB BHYTpeHHUX aen, npexae scero YEJIOBEK, n Hu npu
Kaknx obCTosATeNnbLCTBax HedonyCTUMO HapylLLueHWe ero npaB — Ha cBoboay
OT MbITOK N XECTOKOro WM YHWXKaloLWero LOCTOMHCTBO oOpalleHust unm
Haka3aHuda, Ha cBoboO4Yy M JNMYHYO HEMNPUKOCHOBEHHOCTb, Ha YBaXeHue
YaCTHOW U CEeMENHOU XXU3HW, HEMNPUKOCHOBEHHOCTb XUNULLA U TauHy
KOppeCcnoHAEeHLMN.

B peweHnun no pgeny KamnawHukos rpomue Poccutickou ®edepayuu
(2002 2.) Cygom 6b1510 noAvYepKHYTO, 4TO «cTaThs 3 KOHBEHUUKM 3akpenuna
OOMH U3 oyHOaMEHTanbHbIX naeanoB geMokpaTuyeckoro obuectea. OHa B
abCcontoTHbIX BbIpaXXEHUAX 3anpewaeT nbiTky nmbo GecyenoBevHoe wunn
YHWXKaloLee [OOCTOMHCTBO 4ernoBeka obpalleHne WM HakasaHue 6He
3asucumocmu om obcmosimeriscme u obpa3sa delicmauul Xepmebl».



B pene UpnaHdus npomue BenukobpumaHuu Cyp onpegenun nstb
NpUemMoB BeJeHNA O0npoca Kak MpakTuKy 6ecyesioBe4yHOro 1 yHmxawoLiero
AOCTOMHCTBO ObpalleHnsa U Haka3aHus:

- CTOAHME Yy CTeHbl, (Korga 3ajepaHHblX 3acTaBfisnn B TeyeHue
ASINTENTbHOrO BPEMEHU CTOATb C NOLAHATBIMU BbICOKO Haf royloBOW pykamu,
ynepLuncb rofloBoM B CTEHY, LUMPOKO pacCTaBfias HOMM U OTBOASA CTYMHMU
Aaneko Hasapg, YTo 3acTaBnsAno UX CTOATb Ha LbIMOYKax Takum obpasom, 4To
BEC Tefla B OCHOBHOM MpUX0oaurcs Ha nanblbl PyK);

- HakpbITUe ronoBbl (MEWOK M3 TEMHOro mMaTtepuana MOCTOSIHHO
HaxoOWUMNCA Ha TronoBe 3ajepXaHHOro, 3a WCKIYEeHWEM BpeMeHu
A0rnpocoB);

- noaBepraHue wymy (3agepXaHHble nomMewanicb B KOMHaTy C
NOCTOAHHBIMW TPOMKUMU LUNNALWMMWN 3BYKaMW);

- NNWEHNE CHa;

- MWEeHne NN 1 Boabl.

Hackonbko AonycTuMbl U3NOXeHHble Bbille MeToAbl B opraHax
BHYTpeHHUX naen Pecnybnukm TatapctaH npu  npoBeAeHUM
onepaTUMBHO-PO3bICKHbIX MEPONPUATUA U CIeACTBEHHbIX AeUCTBUMA NO
OLeHKe cCaMUX COTPYAHMUKOB MUNULNKN?

Jlnua, 3agepkaHHble MO MOAO3PEHUIO B COBEPLLUEHUM MNPECTYNEHNS
NMBO 3aKIloYEHHbIE MOA4 CTpaxy, HO OOCTaBnsieMble N3 CNeacTBEHHOro
nsonaropa (CW) gna npousBoacTtBa CreOCTBEHHbIX AEWUCTBUW, OOSIKHbI
cogepxaTbcs B nsongaropax BpemeHHoro cogepxaHuna (MBC). CopepxaHue
yKa3aHHbIX ML, B KaMepax Npu OeXYpPHbIX YacTsX OpraHoB BHYTPEHHUX OEeN
HedoMNyCTUMO, TaK Kak OTCYTCTBYHOT HEODXOAMMbIE YCITOBUS COAEPXKAHUSI.

B KasaHu Bcero oanH n3onsatop BPEMEHHOIO coaepxaHma. PacnonoxeH
OH Ha Tepputopum BaxuToBCckoro panoHa. HekoTopble panoHHble
YnpaBneHnsa BHYTpPeHHUX aen v otaensl munvuumn Kasanu yaaneHsl ot UBC
Ha 3HayMTeNbHoe paccTosiHne. HeobxoaMmocTb NpoBedeHUs CrieaCTBEHHbIX
AEeNCTBUM C YyyacTMem noTepnesLllMX, cBuaeTenen (Oorno3HaHue, OuYHble
CTaBKN) BbIHyXJaeT cogepXaTb 3adepXaHHblX W  apecTOBaHHbIX,
aocTtasrieHHbIX 3 CU, B kamepe agexypHon yactn. ObecrnevyeHne nutaHMeMm
B 3TOM Crnydae JIOXUTCSl, KaK npaBuio, Ha pPOLACTBEHHUKOB W Opy3en
3aepXXaHHOro (apecTtoBaHHOro) UM Ha COTPYAHWKA MUITMLUK, 3a KOTOPbIM
«4ncnuTcay cogepxawmmcsa yenosek (cm. duarpammy 15).

Ouarpamma 15.
Ha npakTuke Ballero nogpasgeneHus KTo obecneymBaeT NUTaHWEM ML, COAEPXKaLLMXCH B

aexypHon yactun? (no Kasann)
266

79

T T T T T
Hapag p,e>|<ypH017| COTPYAHUK, 3a KeM COTpPYyAHUKU POACTBEHHUKU U HUKTO HeT oTBeTa
vyactun yncnutca ThbIIOBOro 6nmskune

cofepXxawmics obecneyeHus
YyenoBek



B panoHHbIX oTgoenax BHYTpeHHMX Aen no Pecnybnuke TatapctaH
NONOXeHNe HEeCKONbKo MHoe. N3 Becen ¢ aHKeTUpyeMbIMU COTPYOHUKaAMU
YCTaHOBIEHO, YTO B AEXYPHbIX YacTaAX 3afiep)KaHHble U apeCTOBaHHbIE, Kak
npasuno, He cogepxartcsa. CyuwecTByloT cneuynanusanposaHHele VIBC. Ho,
HECMOTPSA Ha 3TO, U3 NepeyHs OTBETOB Ha BOMPOC «KTO obecnednBaet
NMTaHWeM Juul, CcodepXalmxca B AEeXYpPHOW YacTtu?» OONbLUMHCTBO
COTPYOHVKOB Bblbpano oTBeT «POACTBEHHUKU N Bnuskne» (cm. Ouarpammy
16).

Awnarpamma 16.

Ha npaktuke Baluero nogpasgenenus, KTo obecneumBaeT nuTaHMeM nu,
cofepxalumxcs B AexypHon yactu? (no PT)

42

31
26

18 14

7

T T T
Hapsig OEXYPHON  COTPYAHMK, 3a COTPYAHUKN POLCTBEHHUKU 1 HUKTO HeT oTBeTa
Yactu KEM YncnnTCS ThIIOBOTO 6nmskne

cogepxawminicss  obecneyeHus
Yyernosek

Hepepnko, korga y cogepkalierocsi B AEXYPHOW 4YacTu YenoBeka HeT
POACTBEHHUKOB MMM OHM HE WMEKT BO3MOXHOCTU €ro HaBecCTUTb,
COTPYOHUKUM MUMMUMK, 33 KOTOPbIMU «YUCIUTCSI» 3TOT 4eroBek nnbo
COTPYAHVKN [OEXYPHOW 4YacTu npuobpeTatoT Ha CBOM AeHbrM Ofist Hero
NPOAYKThI.

BONMbWMHCTBO  COTPYAHUMKOB  MUNUUMW  CYUTAKOT  HEOOMYyCTUMbIM
NPUMEHEHME B Xo04e CBOEW paboTbl TeEX METOAOoB, KOTopble EBponenckum
CydOM MO NpaBaM 4yenoBeka MpusHaHbl 6ecyenoBeYHbIMU N YHUKAKOLLNMN
yernoBe4yeckoe [JOCTOUHCTBO. Mmeowmmnca  HEBBLICOKMA  MPOLIEHT
COTPYAHUKOB, KOTOpble BCE € MNPU3HAT BO3MOXHbIM MPUMEHEHME
Nogo6HbIX METOAOB, AOIKEH CBOAUTLCA K MUHMMYMY (cM. OQuarpammbl 17,
21, 25, 29, 33, 37).

Mpn atom, ecnn caenaTb BbLIOOPKY M3 yucra Tex COTPYAHMKOB, KTO
OOHOW M3 rnaBHbIX 3a4ady MUNMULKMKM nosflaraeT Haka3aHWe BUHOBHBLIX, 3TOT
NpoLeHT 3aMeTHO Bo3pacTtaeT (cm. Ouarpammbel 19, 23, 27, 31, 35, 39).
Takke 3amMeTHO BO3pacTaeT KOMMYEeCTBO PECMNOHAEHTOB, [AOMNyCKarLmxX
Heno3BoNUTENbHbIE, a 3a4acTyl [MpPecTynHble MeToAabl paboTbl C
rpakgaHamm M3 vYncna Tex, KTo cHMTaeT BO3MOXHbIM HEPABHOE OTHOLLEHUE
K nuuam gesuaHTHoro nosegeHna (cMm. Ouarpammel 30, 24, 28, 32, 36, 40).

A 13 yucna CcOTpygHMKOB, KOMY W3BECTHO O patudukaumm Poccuen
EKMY, — npoueHT cHmxkaetca (cm. Ouarpammbl 18, 22, 26, 30, 34, 38).
3HauNT, CYLLECTBYIOT COTPYAHWKW, ONS KOTOpbIX patudukaums EKIMY He
nycTble crnoBa Ha ©Oymare, a peanbHbll KPUTEPUN OLIEHKM CBOEN
AesTeNIbHOCTN BO B3aMMOOTHOLLEHUSAX C rpaXkgaHamu.



«lMo MHeHuto 64,2% onpoweHHbIx coTpyaHukos OB[l (uccneposaHue
no ropogy Capatosy wun CapartoBckon o6nacTtu), npakTtudeckoe
NCNonb30BaHME 3HAHUIM O NpaBax YerloBeKa CKopee NoMoraeT, YeM MeLLaeT
B MX paboTe, a 0 TOM, YTO 3TM 3HaAHWA MellalT B paboTe, BbiCKazanucb

28,9% pecroHAEHTOB, T. €. B 4Ba pa3a MeHbLLe» >,

Owarpamma 17.

Mpu pacKkpbITUKX NPEeCTYNNEHUs 4ONYCTUMO
NV NPUHYXOEHNE 3aepPXXaHHOro CTOATb B
TeYeHve ANUTeNbHOro BpEMEHN B
Heyno6Hol nose?

3% .
30% Opa

OHet

67%

Onarpamma 19.

Mpw packpbITK NPECTYNNIEHNS 4ONYCTUMO
N NPUHYXOeHWe 3a4epXKaHHOro CTOATL B
TeyeHne ANUTENbHOIO BPEMEHM B
Heynob6HoM nose? (U3 Tex, KTo nonaraer,
OJHON M3 IMaBHbIX 3a4a4 MUNNLUK -
Haka3aHune BUHOBHbIX)

4% O Aa

40% @ HeT
W HeT OoTBETA
56%

Onarpamma 21.

[onyckaeTe nu Bbl kKak METOA BeAeHUs
gonpoca (onpoca) nuileHne 3agepXKaHHoro
BO3MOXHOCTW BUAETb, YTO NPOUCXOONT
BOKpYr?

2% 13%
Opa

OHet

B HeT oTBETA
85%

B HeT oTBETA

Owarpamma 18.

Mpwv packpbITUM NPeCTyNneHs AoNyCTUMO
NV NpUYHYXAeHWe 3aJepXXaHHOro CTOSATh B
TeyeHue ANUTENbLHOrO BPEMEHM B
Heyao6HoM nose? (M3 Tex KOMY M3BECTHO O
patudmkauumn Poccuein EKIMY)

3% 240
% Ona

OHet

73% M HeT oTBETA

Owarpamma 20.

Mpu packpblitun NpecTynneHns
O0MNyCTUMO NN NPUHYXAEHVe
3a[lep>XaHHOro CToATb B TeYeHue
ANUTENBHOrO BPEMEHN B HeY,06HOM
nose? (13 Tex, KTO CYMTAET BO3MOXHbIM

4%

Opa
43% A
O HeT
53%

W HeT OTBeTa

Owarpamma 22.

[JonyckaeTe nu Bbl NULLIEHNE
3aJepXaHHOro BO3MOXHOCTU BUOETb, YTO
NPOUCXOAUT BOKPYT? (U3 TEX, KOMY
M3BECTHO O paTudmkaumm)

2% 11%
Opa
OHet
B HeT oTBETA

87%

0 Cwm. nogp.: M.C. KocteHko. Munuumsa n npaea 4yenoeeka. — Capartog, 2002.



Owvarpamma 23.

[JonyckaeTe nu Bbl Kak MeTo BeAeHUS
gonpoca (onpoca) nviieHune
3aJep>XaHHOro BO3MOXHOCTW BUOETb, YTO
NPOUCXOAUT BOKPYr? (M3 TeX, KTO nonaraeT
OOHOW 13 rmaBHbIX 3a4a4y MUNULUn
HakasaHue BUHOBHbIX).

2% o
o 17% Opa

OHet

B HeT oTBETA

81%

Onarpamma 25.

JonyckaeTe Ny Bbl BOSMOXHOCTb B TeYeHUE
ONUTENBHOTO BpeMeHU mkcnpoBaHne
OZIHOW PYKMN 3aep>KaHHOro Hapy4HMKaMu K
b6aTapee, CcTyny, BdeNaHHOMY B CTEHY
"npukony"

2%

28%
OApa

O HeT

70% W HeToTBETa

Onarpamma 27.

[onyckaeTe N Bbl BO3MOXHOCTb B TeYeHWe
ANUTENbHOro BpeMeHn UKCMpoBaHne ogHon
pyKv 3agep>KaHHOro Hapy4Hukamu K 6artapee,

CTyny, BAenaHHOMY B CTeHy "npukony"? (13

TeX, KTO nonaraeT 0A4HON 13 rNaBHbIX 3ada4

MWUMULIMN HaKa3aHNe BUHOBHbIX)

2%
33% Opa
Ouer

65% B HeT oTBeTa

Onarpamma 24.
HonyckaeTe nu Bbl NuLieHe
3aepKaHHOro BO3MOXHOCTV BUAETb, YTO
NPOUCXOAUT BOKPYr? (M3 TeX, KTO cuMTaeT
BO3MOXHbIM HEPaBHOE OTHOLLEHUE K
nvuam AeBnaHTHOrO NoBeAEHNS)

3% 22%
Opa

@ HeT

H HeToTBETa
75%

Ounarpamma 26.
[JonyckaeTe 1 Bbl BO3MOXHOCTb B
TeYeHue ANUTENbHOIO BPEMEHHN
MKCMPOBaHME OQHOWN PYKU
3aJepxaHHOro HapyyHukamu Kk 6aTapee,
CTyny, BAenaHHoMmy B CTeHy "npukony"?
(M3 Tex, KOMY U3BECTHO O paTudurkauum
EKMY).

2% 26%
Opa
OHet

M HeT oTBETA
72%

Onarpamma 28.

[onyckaeTe nn Bbl BOSMOXHOCTb B TEYEHNE
ANUTENbHOro BpeMeHn hrKeupoBaHmne
OfiHOW PYKW 3aepXXaHHOro Hapy4YHUKamm K
6atapee, cTyny, BoenaHHOMy B CTEHY
"npukony"? (13 Tex, KTo cuntaet
BO3MOXHbIM HEPABHOE OTHOLLIEHME K NnLam
AEBWNaHTHOro NoBefeHuns)

3%
36% Opa
Oner
61% B HeT oTBETA



Hnarpamma 29.

[onycTnmo nv Anst NOBbILEHNSI
3(P(PEKTUBHOCTN pacKpbITUS
(paccnegoBaHuWs) TSHXKKOrO NPeCcTynneHns
BefieHVe gonpoca (onpoca) ¢ yrpo3oi
hanbcudukaunm gokasaTenscTs unu
NpUBNeYeHNs K OTBETCTBEHHOCTN 3a
HEeCOBEpLUEHHbIE NTULIOM NPEeCTYNneHns?

2% 14%
Opa
OHet

84%

Onarpamma 31.
[onyctmo nn BefeHne gonpoca ¢ yrpo3ow
danbcudrkaumm gokasaTenbCcTs unm
npuBneYeHns K OTBETCTBEHHOCTU 3a
HecoBepLUEHHbIE NNLOM NPecTynneHmsa? (13
TeX, KTO nonaraeT OAHOM 13 rNaBHbIX 3a4ad
MUAULUN - HAKa3aHWE BUHOBHbIX)

2% 19%
Opa
OHet
B HeT oTBETA
79%

Ounarpamma 33.
[onyckaeTe nu Bbl BO3MOXHOCTb KaK MeTop,
BeZeHus Jornpoca (onpoca) Bbicka3blBaH1e
yrpo3 npuMeHeHust Hacunmna?

3% 14%
Opa
OHet

B HeT oTBETA

83%

B HeT oTBETA

Ouarpamma 30.

Honyctmo nu BegeHve gonpoca ¢
yrposown canscudukaumm gokasarenscrs
WINW NPUBIEYEHNS K OTBETCTBEHHOCTM 3a
HeCoBepLUEHHbIE NULIOM NPeCcTynneHna?

(M3 Tex, KOMy MU3BECTHO O paTudukauum
EKMY.)

2% 12%
Opa
OHet

86%

Ownarpamma 32.

HonycTumo nu BegeHne gonpoca ¢
yrpo3ow anscudukaLmm okasaTenbcTs
W NPUBIIEYEHNS] K OTBETCTBEHHOCTY 3a
HEeCOBEpLLEHHbIE NMLOM NPECTYNEHNA?

(M3 Tex, KTO cunTaeT BO3MOXHbIM
HepaBHOE OTHOLLUEHME K n1uam
AEBNaHTHOro noseAeHns)

3%
28%
° Opa

OHet

B HeT oTBETA

69%

HOwarpamma 34.
[HonyckaeTe nn Bbl BO3MOXHOCTb
BbICKa3blBaHWe yrpo3 NpuMeHeHns
Hacunua? (U3 Tex, KOMy U3BECTHO O
patudmkaummn EKMY)

2% 11%
Opa
OHet

M HeT oTBETA

87%

M HeT oTBETaA



Hnarpamma 35.

[onyckaeTe nn Bbl BO3MOXHOCTb
BbICKa3blBaHWe yrpo3 NpMMeHeHns Hacunma?
(13 Tex, KTo nonaraeTt O4HOW M3 rMaBHbIX
3afay MUMULMKU HaKkasaHNe BUHOBHbIX)

2% 14%
Opa
O Het

B HeT oTBeTa

84%

Onarpamma 37.

[onyckaeTe Ny Bbl BO3MOXHbIM JOMNPOC UK
WHblEe MEPONPUSTAS C 3aaep>KaHHbIM
(apecToBaHHbIM), €CINK M3BECTHO, YTO OH
anuTtenbHoe BpeMs Haxoauncsa 6e3 cHa?

3%

34% O fa
63% W HeT oTBeTa

Onarpamma 39.

HonyckaeTe N1 Bbl BO3MOXHbIM 4ONPOC NN
WHble MepPONpUATUS C 3afepXKaHHbIM
(apecToBaHHbIM), €CMN U3BECTHO, YTO OH
AnuTenbHoe Bpems Haxoauncst 6e3 cHa?
(M3 Tex, KTo nonaraeT OAHOW U3 MMaBHbIX
3agay MUNMLUMN Haka3aHue BUHOBHBbIX)

5%

38% O fa
O HeT
57% W HeT oTBeTa

HOunarpamma 36.
HonyckaeTe nu Bbl BO3MOXHOCTb
BblCKa3blBaHWe yrpo3 NpUMeHEeHUs
Hacunua? (M3 Tex, KTo cuMTaeT
BO3MOXHbIM HEPABHOE OTHOLLEHMWE K
nuam AeBUaHTHOro NoBeaeHUs!)

3% 23%
Opa

OHet
B HeT oTBeTa

74%

Ouarpamma 38.
[onyckaeTe nun Bbl BO3MOXHbIM A40NPOC
UIN UHbIE MEPOMPUNATUSA C 3aaepKaHHbIM
(apecToBaHHbLIM), €Crnn U3BECTHO, YTO OH
AnuTenbHoe BpeMs Haxoaurcs 6e3 cHa?
(13 TEX, KOMY M3BECTHO O paTudukauum
EKNY)

3%

0,
30% Oga
OHet
M HeT oTBeTa

67%

IOnarpamma 40.

HonyckaeTe N1 Bbl BO3MOXHbIM A0ONPOC
UK UHbIE MEPONPUATUS C 3afepPXKaHHbIM
(apecToBaHHbIM), €Cn U3BECTHO, YTO OH
AnuTenbHoe BpeMs Haxoauncsi 6e3 cHa?
(M3 Tex, KTo cuMTaeT BO3MOXHbIM
HepaBHOE OTHOLLEHME K Nuuam
[OEBVNAHTHOIO NoBeAeHus)

5%

39% O Aa
O HeT
56% W HeT oTBeTa

BONbWWHCTBO NPOAHKETUPOBAHHLIX MPU3HAOT aKT MNPUMEHEHUS
Hacunma B mMunuumu. OCHOBHbIMW MpUYMHaAMKM, B NEpPBYD oyepenb,
Ha3blBalOT HEBO3MOXHOCTb pPacKpblTb MPECTYNMeHne WHbIM Ccnocobom,
9(PPEKTUBHOCTb MOMNyYeHNss WHoOpMauun U1  ynpoLleHne pacKpbITUS
NPECTYNNEHNA N OTCYTCTBUE LOSMKHbIX BUAOB Haka3aHWUs, 3aKpensieHHbIX B
YronosHom kogekce P® (cm. uarpammy 41).



Ounarpamma 41.
Mo BaleMy MHEHMIO, YTO SIBNAETCSA NPUYMHON NPUMEHEHMUS
Hacunusa B MUNULUMN?

HeT oTBeTa | 97

HeobxoaMMOocCTb "HakasaHusa" nMbo
"NpomnakTnkn” B OTHOLLEHUN 3aeP>XXaHHOro

OTCYTCTBME KOHTPOISA CO CTOPOHbI PYKOBOACTBA I 35

6e3Haka3aHHOCTb | 59

appeKkTBHOCTb NonyyeHUs nHdopmaummn n

yMNpoLLEeHUe packpbITUs NPeCcTynieHui 12

HEBO3MOXXHOCTb pacCKpbITb NpecTynieHne NHbIM

crnocobom | 163

OTCYTCTBME OO0IMKHbIX BUOOB HakKa3aHus, | 1
3aKpenneHHbIX B YronoBHoM Kogekce

O6 3TOM e CBMOETENbCTBYHT pe3ynbTaTbl MWCCAeaoBaHUS Mo
KpacHoapckoMy Kpato, B Xo4e KOTOporo 6bino npoaHkeTupoBaHo 270
COTPYOHWKOB MUNULUMKM U NpokypaTtypbl: «44% ONpOLIEHHbIX BbiCKa3anu
MHEHME O 4aCTOM MPUMEHEHUM B LENAX MNOMyYeHUS COOTBETCTBYIOLLNX
NnokasaHMM HE3aKOHHbIX MEeTOOO0B BO3OEWCTBMS B  OTHOLWEHMW nuu,
nogo3peBaeMblX B COBeplleHun npectynneHnn; 52% ykasanum, 4To
nogobHble MeToabl PaKTUYECKM MPUMEHSAITCS, HO peako; n Tonbko 4%
pecrnoHAeHTOB yTBEPXKOANN, YTO COTPYOHMKM MPaBOOXPaHUTENbHbIX
OpraHoB He TMPUMEHSAIOT YKa3aHHble MeTOoAbl B MpaBOMNPUMEHUTENBHOM
nesATensHoCTM» !,

Ewe oOHMM cyllecTBEHHbIM HapylleHWEM Ans COTPYAHWKOB OPraHoB
BHYTPEHHUX [Oen sBnsieTcs HenpaBOMEPHOE 3adepXaHue rpaxaaH,
NpeBbILLEHNE Pa3yMHOro CPOKa CoAepKaHUs rpaxaaH nog CTpaxen.

114 yenosek (23% ONPOLUEHHbIX) CYMTaOT AOMNYCTUMbIM COCTaBrieHNe
PUKTUBHBIX JOKYMEHTOB 06 aAMUHUCTPATUBHOM MNpaBOHapYLLUEHUN, C LIENbIO
cogepKaHusi HYXKHOro Yyenoseka B munuumnn (cm. duarpammy 42). 3 Hux 75
yenosek (65%) Npu3HaloT 3TO HapyLleHneM npaB YyenosBeka (cM. Juarpammy
43).

3 ByHes A.1O., bByHeBa W.HO. OcobeHHOCTH yronoBHOM OTBETCTBEHHOCTM 3@ NPUHYXAEHNE K Aade
nokasaHum: Y4ebHoe nocobue. — KpacHosipck: Cubmpckuin topugudeckuin nHctutyt MB[ Poccuu, 2001. —
C.5.



[uarpamma 42. . Onarpamma 43.
yuTaeTe N Bbl, YTO 3TO ABNAETCH
Cuutaete Mu Bbl BO3MOXHbIM aete » 470 370 ere
HapylweHnem npas Yyenoseka? (U3 Tex, KTO
COCTaBreHne gMKTMBHbIX JOKYMEHTOB 00
cyMTaeT BO3MOXHbIM COCTaBneHne
aAMUHUCTPATMBHOM NpaBoHapyLUeHuU ¢

PMKTUBHBIX JOKYMEHTOB 006 agm.
Lernbio codepXaTtb HY>XHOro YernoBeka B NpaBoHapyLLEHM)
MUnMUMn?

0O aa
% 4% 19
15% 23% 0 a 0 @ HeT

O Her 30% W He 3Hato

O HeT oTBETa
B He 3Ha

65%
60% O HeT oTBETa

MoXHO paccMmoTpeTb 3TOT BOMPOC C ApPYyroM CTOpOHbl.  dakT
cocTaBneHusd PUKTUBHBIX AOKYMEHTOB 06 agMUHUCTPATMBHOM
NnpaBoOHapPYyLUEHUN, C LEeSbl0 COAEPXaHUS HY)XHOrO 4YenoBeka B MWUITULUMK,
NPU3HaKT HapyLeHneM rnpas 4vernoBeka 358 4yenioBek, U3 HUX 75 Yenosek
BCE >Xe [OOMNyCcKalT BO3MOXHOCTb COCTaBfieHUsi MNOAOBHbLIX (OUKTUBHBIX
AOKYyMeHTOB (cM. [uarpammy 44).

[Ounarpamma 44.
CuntaeTe nu Bbl BO3MOXHbLIM cOCTaBneHne UKTUBHbBIX 4OKYMEHTOB
06 aAAMUHUCTPaTUBHOM NMpaBOHapyLUEeHUN C LUenblo coaepXxaTtb
HY>KHOro YenoBeka B MUNULMN?

8% 21%

Opa
OnHer
B He 3Ha

71%

75 coTtpygHukoB munuumm mn3 500 npoaHKeTUPOBAHHbLIX AOonycKaroT
cocTaBneHue PUKTMBHbIX OOKYMEHTOB 06 agMUHUCTPATUBHOM
npaBOHapyLEHNN, C LESb0 COAEPXKAHUS HYXXHOro 4erioBeka B MUNULINMK,
npusHaBasi 3TOT 0aKT HapyLLUEHMEM NpaB YeroBekKa.

B xooe npoBefeHust aHKeTUpPOBaHUA ONS COTPYAHUKOB CreACTBEHHbIX
nogpasgeneHuin n A03HaHuA B aHKeTbl Obinu BKINHOYEHbI
crneynannaMpoBaHHbIe BOMPOCHI, KacatloLlmnecs nueHns ceoboasbl.

Bonpoc o0 cobniogeHun CpoKOB € MOMEHTa  3agepXaHud,
npenocTaBneHuns 3agepxaHHoOMy (apecTtoBaHHOMY) BO3MOXXHOCTHU
obxanoBaTb NPOM3BOAUMbIE B OTHOLLUEHWW HEro OenCTBUS, BO3MOXHOCTMU
nofib3oBaTbCA YycnyraMm afBokaTa, O4YeHb CepPbEe3HO paccMmaTpuBaeTcd
EBponenckum Cygom. B xoge MPUHATUS MHOMOYMCIIEHHbBIX PELLUEHUN MO
yKasaHHbIM BoOMnpocaMm cdopMmupoBanacb onpegernieHHas npeueneHTHas
npaktuka Cyaa.



C MomMeHTa 3agepXXaHus NMuo HesamMeaIMTerbHO OOMMKHO M3BeLLaTbCs
0 npuyunHax 3agepxaHusa. Mo cmbeicny ctaten 92 YIK P®, 3agepxaHHbIN NO
NOLO3PEHUID B COBEPLUEHUN MPECTYNNEHUA OOMMKeH B TeyeHne 3 4acoB
ObITb B NUCbMEHHOW (pOpMeE U3BELLEH O MPUYMHAX, MO KOTOPbIM €ro NULnnn
cB0ob0bl, TO €CTb OrpaHNYMNK ero rnpaea.

BonNbWNHCTBO COTPYAHWUKOB CNeAcTBUS U OO3HaHUSA OTBETUIMK, YTO Ha
NpaKkTUKe 3afep>XaHHOMY Bpy4yaeTCs KOMusi NpoTOKona O 3afepXaHuu, rae
yKasaHbl NpuynHbl 3agepxaHus (cMm. dnarpammy 45).

Ouvarpamma 45.
Kaknm obpasom B BalLel NpakTUKE 3aep>KaHHbIA M3BELLAETCs O
npuymHax 3agepxanua? (106 yenosek)

100 - 90
80
60
38
40 - 27 23
20 9
0. L] —

pa3bACHAETCA B Bpy4aeTcda Konua  BpyYaeTcd Konuda B Xo4e Aonpoca B HEeT oTBeTa
yCcTHOW chopme npoTokKona o NOCTaHOBJEHNA O KayecTtse
3ajepxXaHumum, B BO36y)K£leHVIVI noaospesaemMoro
KOTOPOM YyKasaHbl YrornoBHOro gena
NPUYUHBI
3ajepxKaHuna

Ho B oduumnanbHom BnaHke npoTokona 3agepXaHus nogo3peBaemoro
HeT rpadobl, B KOTOPOW NnLYy pPasbsCHANOCL Obl, B YeM OHO Nogo3peBaeTcs.
JTO ynywleHne npu CcoCTaBfeHuun npoueccyarnbHbiX 6naHkos. [lpu
ncnonb3oBaHUM BnaHka npaBoMNpUMEHUTENb [OOSMKEH BHUMATElbHbIM
obpa3oMm oTcnexusaTtb OOnylleHHble Hegodetbl W npobenbli, Mo
BO3MO>XHOCTU, BOCMOJIHAA UX B paMKax CYLLUECTBYIOLLEro HauMoHanbHOro u
MeXOyHapoaHOoro 3akoHoAaTenbCTBa.

[Mpu npoaneHnn cpokoB copepXaHust 06BMHAEMbIX MO CTpaxen valle
BCEro ykasblBaeTcs npuyvHa HeobxoOuMOCTU NPOBeAEHUst IKCNepTus (CM.
Anarpammy 46).

Owarpamma 46.
KakoBa Hanbonee yactas npuynHa ansi npoasieHnsi CpokoB

npenBapuUTEnbLHOrO CNEeACTBUSI U CPOKOB COAEPXKAHNS MO CTpaXen B
BalleM nogpasgeneHun?

63
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bonbLuoe CITOXXHOCTb np06ne|v|b| Cc BOJIOKUTa Nno HEeT OTBeTa
KOnn4yecTBo YronoBHbIX aen nposeaeHnem yrosnioBHbIM genam

YrOSIOBHbIX A€er, 3KCNepTU3
HaxoaALMXCA B
npov3BoacTee



Onarpamma 47.
Kakune ocHoBaHus Hanbonee 4acTo ykasbiBalOTCH Npy NPoAfieHNM cpoka
cofepXaHusl nog, CTpaxkem, no KOTOPbIM HEBO3MOXHO U3MEHUTb Mepy
npecevyeHus Ha bonee Msrkyt?
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B ogHoM 13 nepBbix BONpocoB aHkeTbl 403 cOTpyaHMKA MUNMLUUKM yKasarnu,
41O Xopowo 3HawT 3akoH PCPCP «O munumuyumy». NMpoaHannsanpoBaB AaHHble
HOuarpammbl 48, MOXHO caenaTb BblBOA, YTO He BCe OTBeYanu npaBavBO UK
NpaBUSIbHO OUEHUNIM  CBOWM 3HaHUA. 131 COTPYAHUK MUNULMKM  nonaraet
BO3MOXHbIM MPOHUKHOBEHWE B Xunuvwe 6e3 paspelleHus cyga npu Hanuyauu
ornepaTMBHON WMHGOPMaLMM O XpaHEHWUM 3anpelleHHbIX npeagmeToB, a gna 51
COTPYAHUKA OOCTATOYHO BCErO JIMLWb Kpuka U (Unv wyma) BHE 3aBMCUMOCTU OT
€ro xapakrepa.

Mo BHYTpPEHHEMY 3akoHoOaTeNbLCTBY BenukobputaHuu, NOMMLENCKA MOXET
No cOB6CTBEHHOW WHUUMATUBE MNPOHUKHYTb B Xunuuwe 6e3 cOOTBETCTBYIOLLEIO
paspelleHnst cyaa Ang npefoTBpalleHust HapyLleHnss Myupa nnu obLuecTBEHHOro
CMOKOWCTBUS, WNNU  HEMeONeHHOro  3adep)XaHusi  noao3peBaemMoro  Ans
npeaoTBpaLLEeHNs] CEPbE3HOrO NPEeCTynneHns.

HOunarpamma 48.
Yto, No BallemMy MHEHUIO, AN COTPYAHMKA MUNULUKN ABASETCS
[0CTaTO4YHbIM OCHOBAHWEM Afsi NPOHUKHOBEHMS B Xunuile 6e3 paspeLueHnst

cyna?
350
311 323
131
I 51 I
coobLueHve KPVIKM O MOMOLL €CMNN N3BECTHO, YTO B KPWKM U (1K) LIym npW Han4um
NOCTOPOHHMX ULl O KkBapTupe (aome) onepaT1BHON
TOM, YTO B KBapTHpe CKpbINOCh ML, MHdopMaLmm o
(oome) coBepluaeTcs coBepLUuBLLEE XpaHeHun

npecrynneHue npecrtynneHue 3anpeLleHHbIX
npeameToB



EBponenckum Cyaoom OCHOBHOM Yyrnop B OMpeferieHnuM MOHATUS
@KUNuLWe» [fgenaetcsa Ha TOM, 4YTO B [aHHOM MNOMELLUEHUN OOSKHbI
NPOXMBaTb JIMOO OTHOCUTBLCA K HEMY, KaK K XXUNULLY.

[na coTpyaHUKOB MUNULMU, NMPUHUMABLLMX yYacTue B aHKETUPOBaHUMU,
BOMpoOC «4YTO B BalleM MOHMMaHUM ABAAETCSH XUMULLEM?» Kasarica C KaknM-
TO nogBoxoMm. VMHaye HuyeMm Henb3sd ob6bAcHUTL oTBeTbl 30 4YerioBek, B
NOHUMaHUN KOTOPbIX XUIMULLEM SBRASETCA rapax (Kak yTOYHWST B aHKeTe
OOVH U3 COTPYAHWKOB, €Cinn HaxoauTcs psagoMm ¢ gomom). Unu konebanue
OTBETOB MeXAy U «KBapTuMpa M YacTHbIA JOM, B KOTOPOM MpoxmsarT 6e3
odomumnansHon pernctpauum» (cMm. Ouarpammy 49).

CnoxHocTb, B [daHHOM chnyyae, Ans COTPYOHMKOB — MUIMLUW,
NPUHUMABLLMX y4acTue B aHKETUPOBAHUN, COCTOUT B TOM, YTO onpeneneHuns
MOHATUS «KUNULWE», UMetloWmMecs B POCCUNCKOM 3akoHopaTtesibcTBe (B
yactHocTn B YIK P® n YK P®), npotmBopeunBbl U He B MOSIHOW Mepe
cooTBeTCTBYIOT TpeboBaHmam EKMY, B TpaktoBke Cyaom cratbu 8 EKMY®
Ta xe npobnema, He4yeTKO COPMYNMPOBaHHbLIX MONOXEeHUn cTtatbn 11
(nyHkT 18) 3akoHa P® «O munuummy, oTyacTm OOBACHSAET pes3ynbTaTbl
Aunarpammbl 48, Korga COTPYOHVMKM  MUNMUMW  He MoryT ans  cebs
onpefenuTb rpaHvly OOCTaTOMHOCTUM UMEKLLNXCHA OaHHbIX, MO3BOMSOLWNX
BecnpenaTcTBEHHO BOMTU B Xunuwie 6e3 paspelueHuns cya.

HOwarpamma 49.
YT0 B BalLleM NOHUMaHUN ABNAETCA XUNULLem?

371
273
164 145
15 30 13
; . . —— I I c—/
KBapTVpa UMM KBapTMpa unm Cny>XeGHbIN fava rapax no6oe HeT oTBeTa
YaCTHbIN JOM  YacCTHbIV AOM, B kabuHeT (oduc) rnomeLlieHve, B
KOTOPOM KOTOpOM
npoxweatoT 6e3 MOCTOSIHHO U
oduumansHon BPEMEHHO
pervcTpauum npoxveaeT
YeroBek
261 yenosek (52%) oTBeTMNKW, YTO CyLlecTBylOLWlas cuctema
OTYETHOCTN HeOOCTOBEPHO TMOKa3biBaeT pe3yribTaTbl WX paGOTbI (CM.

Ouarpammy 50). NMpn 9TOM MOXHO ObINO ykasaTb, YTO CaMW COTPYOHMKMK
MUINLUUM BHECITU B OTYETHI U YTO yOpanu. YopaTtb n3 ot4eToB OOMbLUMHCTBO
OTBETUBLUMX MPOCAT «NariovHyo cuctemy». BHecTn npepgnaraloT MHeHue
HaceneHus o paboTe munuuMm n yvet paboyero BpemeHu. B nocnegHem
cnyyae npeanaraetca BegeHve tabens yvyeta paboyero BpeMeHu.

%2 Cm. nogpo6Hee pasnen «CtaTbst 8 EKMY. MpaBo Ha YBa)KEHME YaCTHOW N CEMENHO XM3HN». — C.



B BenukobputaHmm cywlectByeT npakTuka (UKCUPOBaAHUSA  HapyLIEHUn W
pe3ynbTaTtoB paccrnefoBaHui, MNO KOTOPbIM CyOAT O [AEATEeNbHOCTM  KOHKPETHOro
NONULIENCKOTO.

Ouarpamma 50.
[ocToBepHO nn, No BaLleMy MHEHUIO,
cyLlecTByloLLasa cucTtemMa OTYETHOCTU

nokasbiBaeT pe3ynbTaThl 4eATENbHOCTM

MUNULUK?
18% 2 28% Opa
‘ OHet
— M He 3Halo
52% Owxet otBeTa

57% pecrnoHOEHTOB cuuTalT HeobxoauMbIM co3gaHue npodcorsa
cpean munuumoHepos TaTtapctaHa. Ewe 26% He moryT onpenenutbca C
yTBEepANTENbHbIM UK oTpuuaTenbHbiM OoTBeTOM. Jlnwb 16% ofHO3HAYHO
OTBETUNUN, YTO npodpcoo3d He HyxeH (cm. Ouarpammy 51). N3 Geceng c
COTPyAHUKAMNU MUNULMA, NPUHUMABLUUMN y4acTue B aHKETUPOBaHMMU, Bbino
BbISICHEHO, YTO YacTb M3 TEX, KTO HE 3HAET, HYy>KeH NpodCcolo3 NnNun HeT, a Tak
Xe M3 TeX, KTO He BMAUT HeobxoauMMOCTM B cO3daHuM npodpcotosa, CBOU
OTBETbl  apryMeHTMpytoT 6ecnonesHocTbio  nogobHoW  opraHu3auuu,
CUYMTAIOT, YTO NPOGCO3 HNYEM HE CMOXET MM NMOMOMb.

Onarpamma 51. Onarpamma 52.
EcTb nn HeoGxogmMMocCTb B cO3aaHum Bbl cormacunucb 6bl NNatMTb NPOCO3HbIE
npodcot3a cpean MUMMLMOHEPOB B3HOChI, B TpeAenax kKakon CyMmbl?
TatapcraHa?
164
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26% 1% O pa _

80
62
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57% O He 3Halo I:l I:l

16%
W HeT OoTBETA

no 10 10-20 20-30 30-40 CBbile HeT
py6. py6. py6. py6. 40 py6. oTBeTa

N3 500 npoaHKeTUpOBaHHbLIX COTPYAHUKOB Munuumm 53% wumetoT
Bbicllee obOpasoBaHue. Cablwe 50% pecnoHOEeHTOB MMET ANUTENbHbIN
CTax cnyxbbl B opraHax BHYTpeHHuUx aesn: 32% npocnyxunun ot 5 go 10 ner,
23% - cBbiwe 10 net. 301 coTpyaHuk (61%) ocosHaeT, 4TO, ABNAACH
npegcraBuTeneM rocygapcrsBa, MOXET HapywuTb nNpaBa 4erioBeka,



3aKpenrieHHble B EBpOMEnNcKon KOHBEHUMW MO 3aliuTe npaB 4YerioBeka W
OCHOBHbIX cBobog. O Tom, yto EKIMY 6bina patuduumpoBaHa Poccuen,
n3BecTtHo 64% pecnoHaeHToB (319 coTpyaHukoB). Ho, K coxaneHuto, U3 HuUx
280 yernosek y3Hanu O paTudukaumm M3 cCpencTts MaccoBOW WMHGOpMaLmn
(raseTbl, XypHanbl, paguo, TenesnaeHne). Tonbko 68 YyenoBek OTMETUNN, YTO
nHdopmaumo o EKMY nonyunnu npu npoBedeHUMM 3aHATUIA MO CnyXebHomn
noaroToBke No MecTy paboTsbl.

B HacToswee Bpemss Heobxogumo yaenaTb 6onblle  BHMMaHUS
npodeccmoHasribHoOM MNOArOTOBKE COTPYAHWKOB OPraHOB BHYTPEHHUX Aef, UX
CBOEBpPEMEHHOMY MHPOPMNPOBAHNIO o] paTtndomnkaunm Poccuen
MEeXOYHapOAHbIX HOPMAaTMBHO-MPABOBbIX akToB B 06Mactu 3awmTtbl npas
YyerioBeka, B YaCTHOCTU EBponenckon KOHBEHUMM O 3aliuTe npas 4yernoseka U
OCHOBHbIX cBO6O..

Tem 0Oonee, 4YTO aHanM3 OTBETOB Ha BOMPOCbI O AOMNYCTUMOCTU
NPUMEHEHUS COTPYAHUKAMW MUNULMA B CBOEN AeATernbHOCTUM MNPUEMOB W
METOO0B, NpPU3HaHHbIX EBponencknm Cygom HapyllalwmMmn npasa YenoBeka,
nokasblBaeT, 4YTO Te COTPYOHMKU, KOMY U3BECTHO O paTudmkauum EKIY,
AonyckaT nogobHble MeToabl B MeHbLUEeN cTeneHn (XoTd um ¢ HebonbLuown
pasHuuen).

Camn COTpYyOHMKM MUNIMUMK  NPU3HAKOT, 4YTO K JiMuaM [EeBMAHTHOro
noBedeHns B xofe Mx paboTbl MOXET MPUMEHATLCA HEepaBHOE OTHOLLUEHWE —
29%. A OCHOBHbIMM MPUYMHAMU NPUMEHEHUSA HACUINA B MUNTULUKN Ha3blBalOT
HEBO3MOXHOCTb pPacKpbITb MpecTynneHme uHbiM cnocobom (163 4venoseka),
OTCYTCTBUE AOOSTIKHbIX BUAOB HakKasaHus, 3aKpensieHHbIX B YTONIOBHOM KoAeKce
(140 4enoBek), 3PEEKTMBHOCTbL MOMyYeEHUSs WHAOPMaUUM U YNpOLLEHME
packpbITUA npectynneHun (112 yenosek).

114 4yernoBek (23% ONPOLUEHHbIX) CYMTAOT AOMYCTUMbIM COCTaBlieHue
PUKTMBHbBIX OOKYMEHTOB 00 agMWHUCTPATMBHOM MpaBOHAPYLUEHUN C LENblo
coepXaHusi HYXHoro 4enoseka B munuuuun. U3 Hux 75 denosek (65%)
NPU3HaIOT 9TO HapyLLUEHNEM npaB YeroBeka.

Mo oueHKe nNOMoOBMHBI  MPOAHKETUPOBAHHbLIX  COTPyAHUKOB  (51%),
COTPYAHUKM MUANUMM 3almuleHbl B MEHbLUE CTEMEHW, YeM apyrve noam,
49% oTMeTUNKN, 4YTO NpaB y COTPYAHMKOB MUMULMN CTOSBKO Xe.

CywecTtBylolasa coumnarnbHas He3awMeHHOCTb ybexaaeT COTPYAHWKOB
MUNMUUM B Heo6XoaMMocTn co3gaHuns npodpcorosa: 57% - 3a cosgaHue, 26% -
He 3HaloT.

N3 obpallieHns MMHUCTPa BHYTPEHHUX aen Pecnybnukm TatapctanH AA.
CadpapoBa Kk nn4yHomy cocTtaBy: «Mbl HMKOr4a He OOMKHbI 3abbiBaTh, YTO NOAM
obpallarTcsa K HaMm B 3KCTPEHHbIX CUTyaumsx, korga crnydunacb 6ega. U ecnu
YXX Mbl TOBOPUM O [OBEPUM HACENEHUs, Hemnb3sa 3abbiBaTb, YTO JaXe camble
bnectawme pesynbTaTbl paboTbl LENOro BegoMcTBa ANl OTAENbHO B3SATOro
yerioBeka MOryT OblTb MepevYepKkHyTbl HEKOPPEKTHLIM MNoBeLEHNEM OLHOro-
€VHCTBEHHOro cepXaHTa naTpyfibHO-MOCTOBOW CMyX6bl. XaMCTBO B AEXYPHOM
yacTW, UWMHM3M oOnepaTMBHWKA, paBHOAyLME crnegoBaTens — BOT Te
oTpuuaTenbHble MOMEHTbI, W3 KOTOpbIX CKMagblBaeTcs oTpuuatesibHoe
OTHOLLEHNE K MUITULIUN Y.



AHanus dHKeTnpoBaHuda nuy AeBMaHTHOro noseaeHus

HNeBnaHTHOE, MNU OTKMOHAKLeecA, noBeaeHue (naT. deviatio —
OTKINOHEHME) — COBepLUEHME MOCTYMKOB, KOTOPbIE MpOTMBOpeYaT HOpMam
counanbHOro noBeaeHns B ToM Unn MHom coobuiecTtse. K OCHOBHbIM BUAam
AEBMAHTHOIMO MOBEOEHUSI OTHOCATCA Npexae BCero npecTynHOCTb,
ankorosiMam 1 HapkoMaHusl, a Takke camoybuncTea, NPOCTUTYLIUS.

[MoTeHunanbHO nMMUAa AEBUMAHTHOrO MNOBEAEHUSA Haunbonee CKMNOHHbI K
COBEPLUEHMIO NPECTYNMAEHNn NMBO NnpaBoHapyLUEHNA. ITO CBA3aHO, Npexae
BCEro, C OCTpOM HeobXoaAMMOCTLIO O06blBaHMS OeHer Ha npuobpeTeHne
CMUPTHOrO, HapPKOTUYECKUX BELLECTB, B 3aBUCMMOCTU OT KOTOPbLIX 4acTo
HaxoasaTca nuua AeBMAHTHOro noBedeHus. AcoumanbHoe noBeaeHue
NPUBOANT K MOpanbHOW Aerpagaunu, ytpate npodecCnoHanbHbIX HaBbIKOB
(ecnm OHM uMenucb). YCTpouTbCsA Ha paboTy ans nogobHbix noaewn
HEBO3MOXHO, W COBepLleEHME TMPECTYNNEHNN CTaHOBUTCA €OUHCTBEHHOM
BO3MO>XHOCTbH BbIDKUTD.

O6bpa3 XM3HM [OEBUAHTHMKOB, 4acTO BbIXOOAWWMW 3a rpaHuubl
cobnogeHna 3aKoOHHOCTU, 0OYCOBNNBAET UX CUCTEMATUYECKME KOHTaKTbI C
COTPyOHMKaMu  OpraHoB  BHYTpeHHMX gen. Yawe Bcero  npwu
HebnaronpuATHLIX ANs AeBMaHTHUKOB 06CTOATENLCTBAX.

Bbibopka Obina HepenpeseHTaTMBHas.

B xome peanusauuu npoekta npeanosiaranocb aHKeTUpoBaHUE Tpex
rpynn OeBWMAHTHOroO noBefeHust: paboTHWUL, KOMMEPYECKOro  Ccekca,
Hapko3aBucuUMbIX, 6e3gomHbiX. CoTpygHukam [lpasosawmtHoro LleHTpa
ropoga KasaHm MpuWNOCb CTOMKHYTbCSA C nNpobnemMon naTeHTHOCTU
(CKpbITOCTK) NUL YKa3aHHbIX rpynn. Hantm ux n yéegutb NOUTU Ha KOHTaKT
OYeHb CMOXHO.

B ocywecTBneHMmM aHkeTMpoBaHUSA OKasanu NoMoLlb 06 eCTBEHHbIe
opraHusauum, paboTtaroLline ToNbKO C yKasdaHHbIMU KaTeropuamMm nuu,.

be3goMHble aHKeTMpoBanuCb Ha pblHKAxX WM Bok3anax, paboTHMUb
KOMMEPYECKOro cekca Ha TeppuTopun, rae OHW npeanaratoT KNmeHTam CBou
yCryrn, HapKOTUYEeCKM 3aBUCUMble — B MNyHKTax OecnnaTtHoro obmeHa
wnpuueB npoekta «CHWxeHne Bpeaa B Pecnybnuke TaTtapctaH».

B HaceneHHbIX NyHKTax ¢ HeOOMbLUMM KONMMYECTBOM HacereHust nuua
LeneBblX [OEBUMAHTHbIX rPynn OTCYTCTBYOT. OTO MOXHO OOBACHUTb
NPO3PaYHOCTbIO XU3HEAEATENbHOCTM HacerneHus MoAoOHbIX HaceneHHbIX
NyHKTOB. e Bce Opyr Apyra 3HalT M Bcerga rnerdye okasaTb YernoBeky
coumanbHyto NMB0 NCUXONOrMYecKyr NoMOLLb.

Btopas npobGnema 3aknio4daeTcss B TOM, YTO 3a4acTyld HEBO3MOXHO
OOHO3HAYHO OTHECTU aHKEeTUPYEMOro K KaKOW-TO KOHKPETHOW rpynne.
PaGoTHMLIbI KOMMEPYEecKoro cekca B OOMbLUMHCTBE HapKO3aBUCUMbIE.



HapkosaBucumMmble MOryT He WMEeTb XWunbs. BOSIbLUMHCTBO OMPOLLEHHbIX
Oblnn  cygumbl, OTObIBaNM HakasaHMe B MecTax nuweHuss cBoboabl.
PasgeneHne Ha rpynnbl ObiNO Npou3BedeHO YCMOBHO, a CpPaBHUTESbHbIN
aHanua3 pesynbTaToB aHKETUPOBaAHWA MeXAy rpyrnnamMmu He npoBOAUIICS.
AHanus faH B CpaBHEHUN MeXOY MY>XXYMHAMU U XKEHLLMHAMMU.

K 4OCTOBEPHOCTM NOMyYeHHbIX pe3ynbTaToB HEOOXOANMO OTHOCUTLCS C
onpeneneHHon CcTeneHbld OoMYyCTUMOCTU, B CBSI3W CO CKIMOHHOCTLHO Nn,
AEBMAHTHOIO NOBEAEHUS K UCKaXXEHUO0 MHpopmaLuu.

Bcero B xoge peanusaumm npoekta 6biio npoaHkeTupoBaHo 108
YyeroBek.

B ocHoBHOM 3TO ntogm B Bo3pacTe oT 16 o 34 v ot 45 o 54 nert (cm.
Tabnuuy 8).

Tabnuua 8.

BospacTtHble kaTeropum pecnoHaeHToB
Bospact Yncno %

PEeCnoHOEHTOB

ot 16 o 24 net 30 28
oT 25 0o 34 net 27 25
ot 35 no 44 net 10 9
oT 45 no 54 net 28 26
oT 55 no 64 net 8 7
HeT oTBeTa 5 5
nTOoro 108 100

BonbWNHCTBO NpoaHKETUPOBAHHLIX MYXYUHLI - 67% (cm. duarpammy
53), B Bo3spacte oT 45 go 54 netr nm ot 16 go 34 net. JXeHWMHbI
npeobnagatoT B BO3pacTe oT 16 go 34 net (cm. Tabnuuy 9).

HOuarpamma 53.
PacnpegeneHne pecnoHAeHTOB Mo Mnosy.

2%

0,
31% O My>K4nHBbI

O XeHLWKWHbI

B HeT oTBETA
67%



Tabnuuya 9.

BosapacT (B 3aBMCMMOCTW OT NOJSIOBON NPUHAANEXHOCTN)

My>X4YMHbI JKeHLWmHbI
Bospact 4yncno % 4yncno %
peCcnoHOEHTOB peCcnoHOEHTOB
ot 16 o 24 net 17 23 13 40
ot 25 no 34 nert 15 21 12 36
oT 35 0o 44 net 6 8 4 12
ot 45 no 54 net 27 37 1 3
ot 55 no 64 nert 8 11 0 0
HEeT oTBeTa 0 0 3 9
UTOro 73 100* 33 100*

* Mpumeyanue: 3a 100% B34TO 0OLLEE YNCIIO ONPOLLEHHBLIX MY>XUYNH U KEHLLMH.

O6pa3OBaHl/Ie pecnoHoeHToB B OCHOBHOM HeNoOJIHOE cpeaHee Wurun
Y MY>X4YUH npeo6na,u,a+ou.|,MM ABJIAETCA
— cpeaHee UM cpegHe-

cpeaoHee (cwm.
HEernonHoe cpegHee W cpedHee, a Yy >KeHLWMWH

Tabnuuy 10).

cneumanbHoe (cm. Tabnuuy 11).

Tabnuua 10.

O6pasoBaHune pecrnoHgeHToB
YpoBeHb 06pa3oBaHus Yucno %

PECnOHAEHTOB

HenomnHoe cpefHee 35 32
cpeaHee 34 31
cpefHee cneumanbHoe 20 19
He3aKOH4YeHHoe Bbicllee | 5 5
BbiCLLEE 4 4
HeT oTBeTa 10 9
uTOoro 108 100

* MpumeyaHue: 3a 100% B34TO 0OLLEE YNCIIO ONPOLLUEHHBIX MY>XYUH W KEHLLMH.

Tabnuua 11.
O6pasoBaHue (B 3aBMCUMOCTU OT NOJSTIOBOW MPUHAASIEXHOCTI)
My>X4YMHbI JKeHLWmHbI

YpoBeHb 4yncno % 4yncno %
obpasoBaHus PECMNOHAEHTOB PECMNOHAEHTOB
HenosnHoe 31 43 5 15
cpenHee
cpefHee 26 36 8 24
cpeaHee 9 12 11 34
cneunanbHoe
He3aKoH4YeHHoe | 1 1 4 12
BbICLLEE
BbICLLEE 2 3 2 6
HET oTBeTa 4 5 3 9
uTOoro 73 100* | 33 100*

* Mpumeyanue: 3a 100% B34TO 0OLLEE YMCIIO OMPOLLUEHHBLIX MYXXYUH W KEHLLMH.




[MocTosiHHOE MecTo xuTenbctBa mmeetca y 59% onpoLeHHbIX (CM.
Aunarpammy 54). BOMbLLWMHCTBO JXEHLWWH UMeeT [MOCTOAHHOEe MeCTO
xutenoctea — 73% (cm. Ouarpammy 56), My>X4nMH MeHble — 52% (cm.
HOunarpammy 55). BONbLWNHCTBO 6E340MHbIX — MY>XYUHDI.

Onarpamma 54.
MmeeTcsa nn y Bac NOCTOSIHHOE
MECTO XUTeNnbCTBa?

0,
41% Opa
59% OHet

Onarpamma 55. Ounarpamma 56.
MmeeTca nu y Bac NoCTOsHHOE MECTO NmeeTcs nu y BAC NOCTOSIHHOE MECTO
XUTenbcTea? (MyXUuHbl) XUTenbcTea? (KeHWUHbI)

27%

48% Opa Opa
52% OHet @ HeT

69% npoaHkeTMpoOBaHHbIX paHee cyaumsbl (cM. Ouarpammy 57), n3 HuUX
75% copepxanucb B MecTax nuweHus csoboabl (cMm. Aunarpammy 58).

Onarpamma 57. [Ounarpamma 58.
Bbln nn Bbl cyanMbI? Copaepxanucb v B MecTax NueHust
cBoboabI?
3%
28% Opa

OHet

B9 B HeT oTBETA
0

Opa

OHet



Cyonmblix 13 yncra Myx4mH bornblie, Yem XeHWuH, — 77% n 58% (cm.
Aunarpammel 59, 60). N3 ynucna paHee cyaMMbIX B MecTax nuuleHns cesobonbl
coaepxanocb 60bLlUE MY>XUYUH, YEM XEHLWMH - 84% 1 47% (cm. dnarpaMmmbl

61, 62).

Onarpamma 59.
Bbinv Ny Bbl CyaMMbI? (My>XYUHbI)

22% 1%
Opa

OHet

B HeT oTBeTa
7%

Ownarpamma 61.
Copepxanucb N B MeCTax f1LLIEHUS
cBo6oabI? (M3 Yncna CyguMbIX MY>XYMH)

Ownarpamma 60.
Bbinv nn Bbl cyanmbl? (KeHLWUHbI)

42% Opa
58% OHet

Ouarpamma 62.
Copepxxanucb N B MecTax ULLEHNSI
cB060AbI? (M3 YnCra CYyaUMbIX XEHLLMH)

16%

0O pa
Opa 47%
o, O HeT
OHet 53%

84%

C coTpygHuKamMn Munmumm 60MbLUMHCTBO OMNPOLUEHHBIX CTalkMBaloTCA
Kaxxgbih  geHb  (cm.  [Ouarpammy 63). >KeHWMH, OTBETUBLUMX, 4TO
cTankmBalwTcsad C paboTHMKAMWU MUNUUMN KaxObld OeHb, Oonblue, 4Yem
MY>X4YnH (cMm. Tabnuuy 12). AHKETUPYEMbIE MYXYMHbI — HapKO3aBUCUMbIE
nmbo 6e3a0MHble — caMKU CTaparTCs Kak MOXHO MeHblle nonagatbCs Ha
rnasa coTpygHMKam Munuumn. A XKeHWMHbl — B OCHOBHOM paboTHULbI
KOMMEpPYECKOro cekca — BbIHYXOeHbl HaxoOuTbCA Ha ornpeneneHHou
Tepputopun, rae npegniaraloT KIMeHTam cBou  ycryr. Hamtu ux He
coctaBnsieT Tpyda. A Tak Kak nogaenswouwee 6onbwnHcTBO PKC —
HapKo3aBUCMMble, MOryT npu cebe MMeTb 3anpeleHHble B rpaXXaaHCKoM
obopoTe HapkoTMyeckne cpencrtBa, nMBO OT HUX MOXHO MOSYyYUTb
MHpOPMaLMIO O TOYKax COblTa HAPKOTUKOB — ANS COTPYAHWKOB MUNULMK
OHM NpeacTaBnAlT 60bLION NHTEpPEC.



Onarpamma 63.
Kak yacTo npuxoauTcsi Bam CTankmBaTbCsl C
paboTHMKamMun munuumn?

40
28
19 18
3
T T T == 1
Kaxgbihm 2-3pasaB 1pass 1pa3B HeToTBeTa
JeHb Hepenw Hepenw MecsL
Tabnuua 12.
Kak 4yacto npuxoguTtca Bam cTankmpatbCa ¢ paboTHUKaMU MUNULmMn?
My>XYnHBbI JKeHLwmHbI
yncno % yncno %
PECnOHAEHTOB PECnOHAEHTOB
KaxkabI OEHb 26 35 14 43
2-3 pasa B HeJenwo 16 22 3 9
1 pa3 B Hegenwo 13 18 4 12
1 pa3 B mecsu 16 22 11 33
HeT oTBeTa 2 3 1 3

Bonblue nonoBMHbLI ONPOLUEHHbBIX CYMTAKOT, YTO COTPYOHUKUM MUNULUK
He 4acto obpawalT Ha HuUX BHUMaHne (cMm. [duarpammy 64).
[MpenmyLiecTBEHHO HEODOCHOBaHHO. 29% BCe Xe Mpu3HaKT, YTO BHUMaHWe
K HUM CO CTOPOHbI MUK 060CHOBAHHO (cM. [lnarpammy 65).

[Ounarpamma 64. Onarpamma 65.
CuuTtaeTe nu Bbl, YTO PabOTHUKK Mo Balwemy MHeHMW0, 0GOCHOBAHHO WK
MWUMLY YacTo obpaLlaloT Ha Bac HeT? (U3 Tex, KTO OTBETUI, YTO PabOTHUKK
BHUMaHMue? MUINALIMKM YacTo obpallaoT Ha HUX
BHUMaHue)

8%

38% I:I,qa 29%,
Brer @ 0 O60ocHoBaHHO
54% M et oTBETA B HeobocHoBaHHO

71%

B 46% cnyyaeB pecrnoHOeHTbl OTBETUMK, YTO MeToabl obpalleHus ¢
HAMW COTPYOHUKOB MUITMLIMM YHUXKAKOT MX YerioBeyeckoe LOCTOMHCTBO (CM.
HAwnarpammy 66).



[wvarpamma 66.
CuunTtaete nu Bbl, YTO METOAbI OOpaLLEeHNs C
BaMW COTPYAHMKOB MUIMLM YHUXKAIOT Balle
YyernoBeYeckoe JOCTOMHCTBO?

19% 1%

46% Daa
OHet

M He 3Halo

HeT oTBeTa

XKeHLMHbI, B cuny MCUXONOrnyecknx ocobeHHocTewn, Gyayum Gonee
SMOLMOHaNbHbIMK n MMMYNbCUBHbLIMMU, yem Nornyecku
nocrieaoBaTesnibHbIMU,  YyKasbliBalOT OONblLUyl CTEMeHb HeraTUBHOMO
obpallleHnsi C HUMM CO CTOPOHbl PabOTHWKOB MuNMuMK. [loaTomy
COTPYOHUKM MUIMLUMKN K >KEHLUMHaM AOMXHbl OTHOCUTbCS C Oonbluen
TaKTUYHOCTBIO N OCTOPOXXHOCTHIO.

Onarpamma 67. [Ounarpamma 68.
CunTaeTe nu Bbl, 4TO MeToAbl o6paLleHns ¢ CuunTaeTe N1 Bbl, YTO METOAbI
BaMun COTPYOHNUKOB MUNTNLUM YHUXKAIOT Balle 06pa|_ue|.|l4;| C BamMu COTPYAHUKOB
YenoBeYyeckoe JOCTOMHCTBO? (MYXYMHbI) MWUMLY YHVKAIOT BaLLle YeroBeYecKoe

[OCTOMHCTBO? (XKEHLL UHbI)

21% 1% O pa 15%
41% @ HeT Opa
ﬂo W He 3Halo c D @ HeT
37% O HeT oTBeETa 30% 55% B He 3Halo

OrpaHunyeHne ceoboabl MOXET ObiTb NPAaBOMEPHBLIM M HEMPABOMEPHbIM.
B oTHoweHun 75% pecnoHOeHTOB CO CTOPOHbl PabOTHWKOB MUNMLUK
npeanpyHUManncb NOMbITKA OrpaHMynTb csoboay (cMm. Ouarpammy 69).
Bblpaxkanocb 370 Yalle BCero B AOCTaBfEHUN B OTAEN MUMULUUK, peXe B
OMOPHbLIA  MYHKT MUIMUUKM  UAX  NPUEMHUK-pacnpegenutens  (CMm.
HOuarpammy 70).



Hnarpamma 69.
MpeanpuHUManuck Ny NOMbITKA CO
CTOPOHbI PaBOTHMKOB MUMMLMM OTPaHNYNTL
BaLuy csobogy?

7%
18% Opa

OHeTt

B HeT oTBETA
75%

Ounarpamma 70.
B 4yem 31O BhIpaxanocb?

76
42 44
= il
24
7
| I—
AocTaBnaAnu B OOCTaBnNAnNu B nomMelwiann B nHoe HeT oTBeTa
OMOPHbIN MYHKT ~ OTAEN MUNuuun NPUEMHUK
MUnnuumn pacnpeagennutenb

[lo oueHkam pecrnoHOEeHTOB, OHW 3ajepXMBarucCb 3a HaxoXOeHue B
HEeTpPe3BOM COCTOAHUKM (TO €eCTb 3a aAMUHUCTPATUBHOE MpaBOHapyLUeHne)
nnbo nNo nNogo3peHunto B COoBepLueHuU npectynneHnsa (cMm. duarpammy 71).
JT0 00bAcHAeT 6onblloe KONMMYecTBO PECMNOHOEHTOB, YyKasaBLUMX, 4YTO
3aepXmnBasnmcb OHM Ha CpoK OT 3-X 0 24-x Yyacos (cM. duarpammy 72).

Onarpamma 71.
Mo kakMM NpuYMHam Bac 3agepxuBanu paboTHUKM MUNMLUN?

65
61
37 37
17
4
T T T T T
3a coBepLieHue OTCyTCTBME no NoOAO03pPEeHU0 3a HaxoxaeHune nHoe HEeT oTBeTa
Menkoro MecTa B coBepLieHUn B HETPE3BOM

XynuraHcTea xutenbcTtBa npectynneHuns COCTOSAHUU



Ha kakou cpok Bac 3agepxusann?

Owvarpamma 72.

72

42

37

36

o4

T
[0 3-x yacoB OT 3-x A0 24-x oT 24-x yacoB oT 3-x Ao 10- ©Oonee 10-TM  HeT oTBeTa
yacos [0 3-X CyTOK TU CYTOK CYTOK
Mpn 3agepxaHnn  rpaxgaHuHa COTPYOHWK  Munmuum  obsasaH
npeanncaHHble 3aKOHOM Tpe6OBaHVIF|Z npeacraBUTbCA,

cobnogaTb

Pa3bACHUTb MPUYNHBI 3aepXXaHusl, PasbsACHUTL rPaXKaaHUHY ero npasa.

AHKeTUpyeMble YyKasanwu,
3agepXaHum npeacTaBnsalTCa U PasbACHSAT NPUYUHBLI 3adepXaHusi, HO
npaBa PasbACHAIT KpanHe pegko (cMm. Auarpammy 73).

I'IpM OocyLlleCTBlieHnn 3a4epKaHna COTPpyaHUK Munnuuu:

72

Ownarpamma 73.

YTO Yauwe COoTpyaHukn MU npu
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Ownarpamma 74.
Mpu ocyLLecTBNEHUN 3aaepXKaHns COTPYAHUK MUNMLMNAL

(MY>X4nHBI)
oU
AD 43 46
74 o
— 35
] 24 27 OA[a
19 18
l @ HeT
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Onarpamma 75.
lMpu ocyLecTBNEHUN 3afepXXaHnsa COTPYAHMK MUNMLIMK:
(>KeHL nHbI)
O na
@ HeT

numen

HarpyaHblit
3HaK

HeT oTBeTa

npegcTaBunics
pasbsACHUN
MPUYMHBI
3aepxxaHus
pasbsACHUN
BalLW npaBsa
Obin B Macke

[Mocne oO3HakoMNeHMa C OOKyMeHTamMum O 3agepXaHum 36%
PECMNOHAEHTOB YyKasanu, 4YTO W3MOXEeHHble PakTbl He coBnaganu c ux
peanbHbIMU gencteuaMun (cMm. Ouarpammbl 76, 77). OTO noaTBepxaaet
AO0NYyCTUMOCTb CaMUMMK COTPYAHUKAMU MUNULMN COCTaBIieHNA (PUKTUBHBLIX
AOKYMEHTOB C LeNnbio coAep)KaHUA HY)XXHOro yerioBeka B oTgene munmuuu
(cm. Onarpammy 42).



Owarpamma 76. Onarpamma 77.
[asanu nv1 Bam 3HaKOMUTLCSH C Cosnaganu nun onucaHHble B
OOKYMEHTaMU O 3aepXXaHnmn? OOKyMeHTax cobblTus C BaLLMMU
peanbHbIMW OEUCTBUAMN? (U3 TEX, KTO
3HAKOMWMCS C JOKYMEHTaMm O
3agepxaHun)

8%

28% Oaa 1%
OHet 36% Opa
64% M HeT oTBeTa OHet
63%

B HeT oTBETA

Mpn ocywecTBneHUn 3agepaHna COTpyaHUKaMW  MUNUUMn B
OTHOLLUEHUM >KEHLUMH cneumarnbHble cpenctsa (HapyyYHUKU, pe3nHOBbIEe
Nanku wunuM cres3oToYMBbLIM ra3) NPUMEHSIIOTCA pexe, YeM B OTHOLLUEHWUU
MYX4YnH (cMm. Ouarpammbl 78, 79). XoT4 BbisiBMEHHbIN nokasaTernb — 49% —
AOJTKEH ObITb 3HAYNTENBHO MEHbLLE.

Ounarpamma 78. Ouarpamma 79.
[MpumeHanock N1 B OTHOLLEHUN Bac npwm MpumeHAnock N B OTHOLLEHMM Bac nNpu
3afepXaHuun opyxue unu cnew. cpeacTsa? 3apepXaHvuu opyxune unu cnedu,.
(My>K4mMHBbI) cpeactBa? (KeHLWmHa)
1% 3%

34% Ona O na
Y A ‘ 49%
OHet O HeT
48%
65% B HeT oTBETA W HeT oTBeTa

N3 oTmeueHHbix EBponenckum Cyaom nNpuemMoB BedeHus gonpoca
(onpoca) kak npakTukn 6ecyenoBeYyHOro W YHWXKaloLWero AOOCTOUHCTBO
obpaweHna n HakasaHusi B OTHOLUEHWW pPECMNOHOEHTOB 4alle BCero co
CTOPOHbl COTPYAHWKOB MWUSIMLUUM MPUMEHANUCL NULIEHME NUWK U (MNK)
BOAbl, CTOSIHME Y CTEeHbl B HeyaoOHON nose, nuweHne cHa (cMm. Ouarpammy
80).



Onarpamma 80.
MpyMeHaAnu N B OTHOLLEHWM Bac COTPYAHMKAMU MUMMLUKU cneaylolme
JencTeus:

52 53
45

23

-
-
-
-

cTosiHMe y
CTEHbI B
HeyaobHom
nose
nuLLIeHne
BO3MOXHOCTU
BUOETb
NULLIEHWE cHa
niweHune
nmwm n (unu)
BOAbI
LyMOBO€E
BO34encTBMe
HeT oTBeTa

[MpyMeHeHne CO CTOPOHbI COTPYOHUKOB MUNULMA  HACUNbCTBEHHbIX
cnocoboB MONMyvYeHUs UHTepecyrwen ux uHdpopmauum B Onuxanwem
Byaywiem, nocne nNpUHATUMS MOMpaBoK B YroroBHbIM kogekc PO, 6yaet
kBanuduyuposateca no cratbe 117-1 — nbiTkKa — MNpUYNHEHME
AOIMKHOCTHLIM NMuoM nNuMbo C ero Begoma WM MOJSiYanmBoro cornacus
WHbIM JNUOM (PU3NYECKUX W HPABCTBEHHbLIX CTpajaHui C Uesiblo gayu
nokasaHun WM WHBLIM OEeWUCTBUAM, NPOTMBOpEeYaliMM BOSle 4esioBeka, a
TakXke C Lernblo HakasaHUsa Unn B UHbIX Lensx.

50% pecnoHOeHTOB yKasbliBalOT Ha TO, YTO COTPYAHUKM MUITMLNK
NbiTanUcb MONYYUTb OT HUX MHAOPMALMIO UMN NPUHYOUTb K 4emy-nmbo
HacUIbCTBEHHbLIM criocobom (cm. [uarpammy 81).

Owvarpamma 81.
MpegnpvHUManMcb N NONbITKU CO
CTOPOHbI COTPYAHMKOB MUNMLMW MOSNYYUTb
OT Bac Kaky-nmbo nHgopmMaumio unm
NPUHYOUTb K YeMy-nbo HacUNbLCTBEHHbLIM

crnocobom?
12%
S [ I
50% O HeT
38% W HeT oTBETa

Ecnu cpaBHUTb OTBETHLI MYXXUNH U XKEHLLUMH, TO Y MYXXHYUH OTBETbI «Ja» U
«HEeT» Ha [aHHbIN BOMpOC pacrnpenenunimcb NopoBHy — no 44%. Y XeHLWmH
OTBET «Jda» CylecCcTBeHHO npeBanupyeT — 64% npotmB 27% (cm.
Anarpammbl 82, 83).



Onarpamma 82. Hwnarpamma 83.

MpeanpuMHMManMCcb Ny NONbITKA CO CTOPOHbI MpeanprHUManncb N NOMbITKA CO CTOPOHBI
COTPYAHVKOB MUMNLIMM NONYYnTb OT Bac COTPYAHMKOB MUNULMM MOMY4UTL OT Bac
Kakyto-nmbo nHopmaumio unu NpuHyanTb K KaKyto-nn6o NHOPMAaLMIO M NPUHYANTB K
4eMy-nnbo HaCUbCTBEHHBLIM CNOCOBOM? yemMy-nnbo HacUNLCTBEHHbLIM CNocoBom?
(MYX4MHBI) (>KeHLLMHBI)

12% 9%

[m]
449 27% Daa
O Het OHet
44% M HeT OTBETA 64% M HeT OTBETA

Mo pesynbTaTaMm uWCCNegoBaHUs, MNPOBEAEHHOrO  COTPYAHWKAMM  NpoekTa
«ObHoBneHne» no ropoay KasaHun B aBrycte-Hoss6pe 2001 roga, «obpawaeT Ha cebs
BHAMAHME 3HA4YMTENbHOE Yy4vacTMe B CeKkc-Ou3Hece COTPyAHMKOB Munuumn. He
YOUBUTENBHO, YTO B pPenTUMHre npobnem, ykasaHHbIX PabOTHMKAMM KOMMEPYECKOro
Cekca, B3aMMOOTHOLLEHMS C Munnuuen 3aHanm nepsoe mecto: 53,6% PCK Hassanu aty
npobrnemy Hambonee 3Haummon. Ha Bonpoc, obpaieHHbin kK PCK: «C kem Tbl Obina
BblHY>KAEHa OenuTbCca 3apaboTaHHbIMM TOOGOM KOMMEPYECKMM CEKCOM AeHbramu 3a
nocrnegHUn WUCTeKWUn AeHb paboTbl?», 23 yenoBeka (20,9%) u3 HUX OTBETUNU: «C
MUIMLMEn» >,

Ha Bonpoc «Kypa 6yayTt obpawaTtbCcs rpaxgaHe B criyvyae HapylleHus
MX npaB COTPYAHWKAMW MUNUUUK?» ObIO NpPedoCTaBNeHo YeTbipe
BapunaHTa OTBETOB:

- K pykosoacTtesy MB/[;

- B MPOKypaTypy,

- B CyL,;

- B YnpaBneHue cobcTtBeHHOM 6Ge30nacHOCTN.

Bonblle poBepus rpaxgaHe oOKasblBalOT MNoOKa MpoKypaType (CMm.
HOuarpammy 84). O geatenbHOCTM YnpaBneHust cobcTBeHHON 6e30nacHOCTH,
CKOpee BCEero, aHKkeTMpyemMbiM NPOCTO HEN3BECTHO.

Onarpamma 84.

Kyna GynyT obpaliatbcsi rpaxkaaHe B criyyae
HapyLLEHWs MX NpaB:

30

16

N
[d)]

K PYKOBOACTBY B NpoKypaTypy B CYyA B YCB
MB[

% Bappuesa J1.W. PesynbTaTbl nccnegoBaHuna: kommepdeckasa cekc-paboTa B KaszaHu. /
BronneteHb « CHMXeHue Bpeaa B Poccuny», — Ne 1, 2002. — C. 11



NnaBa 2. EBponenckue ctaHaapTbl B AeATENbHOCTU NEeHUTEHLNAPHbIX

yupexneHun TatapcTtaHa

BBepeHue

EBponerickas KoHBeHUMs O 3aluuTe npaB YefioBeka M OCHOBHbIX cBOOOA
(nanee EKIMY) 6bina nognucaHa 4 Hosbps 1950 roga B Pume n BCcTynvna B
cuny 3 ceHTabpsa 1953 roga. Bo3aMOXHOCTb y4acTusi Unn NPUCOEOUHEHNSA K
KoHBeHunn obycrnosneHa BxoxaeHnem rocygapctea B CoseT EBporibl.

Ho B HacTosiiee BpemMs CroOXunacb HECKOSIbKO MHas cuTyauusi: rnpuem
rocygapcte B CoBeT EBponbl o6ycrnoBnuBaeTca MNpucoeguHeHnem K
KoHBeHumnn. Tak, ogHuM wn3 ycnosun npuHATna Poccuiickon degepaunn B
CoseT EBponbl 6b1110 ee 0643aTeNbCTBO NPUCOEANHUTLCA K KOHBEHLNN.

B 1996 rogy Poccusa sowna B CoseT EBponbl, a 30 mapTta 1998 roga 6bin
npuHAT PepepanbHbin 3akoH “O paTudukauum Esponenckon KoHBeHUMM O
3awmuTe npaB YenoBeKka M OCHOBHbIX cB0OoA.” B COOTBETCTBMM C yKa3aHHbIM
3akoHOM Poccuinckaa ®epepauus 6e3 cneumanbHOro corfnalleHus npusHana
topucamkumio EBponenckoro cyaa no npasam YerioBeka B YacTu TOMKOBAHUA U
npuMmeHeHnss KoHBeHumMn. 3akoH O paTudukauum KoHBeHuMn BCTYyNuIl B
3aKOHHYyO cuny 5 maa 1998 roga, ¢ atom paTtel B Poccun pencteBytoT
obasaTtenbcTBa, Hanaraemble KoHBEHUMEN N NpenyCMOTPEHHbIE, B YaCTHOCTH,
ctatben 1 — «Bbicokme [JoroBapuatowmeca CTOpOHbI 0becneymBatoT Kaxgomy
4YenoBeKy, Haxogsdwiemyca nog WX opucaukumen, npasa wn cBobonbl,
onpeaeneHHsle B pasgene 1 HacTtosiwen KoHBeHUun”.

KoHBeHUMs1, Kak un nobon Apyron MexayHapoAHO-MpaBOBOM  akT,
BO3faraeT Ha  rocygapcTBa-y4yacTHUMKOB  obdA3aTenbCTBO  obecneynTb
cobnogeHne rapaHTMpyemblX npaB. JTO0 0083aTenbLCTBO npegnonaraet
00513aHHOCTb NYGNMYHOM BMAacTM He TONbKO He [JonyckaTb HapyLlleHUs
3aKkpenneHHblx B KoOHBeHUMM npaB, HO W npecekaTb BCe MNPOTMBOMNPAaBHbIE
penctena unu 6e3gencTemd, nocsarawwme Ha npaBa denoBeka. KoHBeHUUs
yCcTaHaBnmBaeT O0ObLEKTUMBHbIE CTaHA4APTbl NOBEAEHUS rocyaapcTB B TOM, 4YTO
Kacaetca rapaHtupyembix KoHBeHumen npaB u cBobon. Patudukaumen
EBponerickon KoHBeHUMN 1 MNPOTOKOMNOB K HEN POCCUNCKMM FpakgaHam Obino
npenocTaBfneHo NpaBo Ha obpalleHve ¢ uHamBmayarnbHbIMU Xanobamun B
EBponenickuin Cyn no npasam yenoseka B Ctpacbypre.

MeTtoponorus

B Havane paboTbl no npoekty 6binu paspaboTaHbl KOHUEeNnuud, cxema,
WHCTPYMEHTapuMih  uccnegoBaHusi. B kayectBe  MHCTpPyMeHTapusi  npwm
npoBeAeHNN UCCnegoBaHUa NpuMeHsinacb aHkeTa. bbino paspabotaHo Tpu
BapuaHTa aHKeT:

* ONS OCY>XOEHHBIX ;

* ANsi COTPYAHMKOB CreACTBEHHbIX N30MSATOPOB;



* ONS COTPYAHUKOB UCNpaBUTESTbHbIX KOSTOHUN.

B cooTBeTCcTBUM C [0roBOPOM, 3aKm4eHHbIM Mexay [lpaBosalnTHbIM
LleHTpoMm w©n YnpaBneHMemM WUCNofHeHMa HakasaHun MwuHiocta Poccun no
Pecnybnuke TatapctaH ot 2002 roga, 661510 NonyyYeHo paspelleHne pykoBOACTBaA
YnpaBneHms Ha MnoOCeleHne UCNpPaBUTENbHbIX YYpexaeHun pecnyonvkm u
npoBefdeHne aHkeTupoBaHus. [locelleHve  UCNpaBUTENbHbIX  yYpeXOeHUN
npegnonaranocb  NPOBeCTM MO  creumanbHOMy  rpaduky.  HadanbHuku
MCNpaBUTENbHbBIX  ydpexaeHun Obinv  3abnaroBpeMEeHHO  yBEeOOMSEHbl O
npegcroswemM BusnTe npeacrasutenen MNpasosawmtHoro LieHTpa r. KasaHu.

AHKeTMpOBaHME BbINIO NPOBEAEHO B HMXKENepeyYnCrneHHbIX UCnpaBUTENbHbIX
yupexaeHunax Pecnybnunkn TaTapCTaH:34
e Y3-148\1 — ne4yebBHO-UCNpaBUTENBHOE YyypexaeHue [Ons  COoAepXKaHus
OCYXOeHHbIX 60MnbHbIX Ty6epkyne3om (HuxHekamck);

e Y3-148\2 — ucnpasutenbHas KONOHUS cTpororo pexnma (KasaHb);

e VY3-148\3 - wucnpaBuTenbHasi KonoHus obuwero pexuma (c. [laHoBKa
[MecTpeymHcKoro panoHa);

e YD5-148\4 — ncnpasuternbHas KoroHus obuiero pexuma (HmxHekamck);

e VY035-148\5 — wucnpasuTenbHaa KOSIOHUA CTpororo pexuma (p.n. HwkHue
BsasoBble 3eneHoaonbCKoro pamoHa);
e VY35-148\8 - ne4vebHO-UCNpaBUTENBHOE YyypexaeHue [Ons CoAepXXaHus

OCY>XAEHHbIX, KOTOPbIM MPUrOBOPOM CyAda HasHA4YeHO MpUHyauTErNbHOEe fieyeHune
OT HapKkoOMaHuM C MW30NMPOBAHHBIM YYacTKOM AN COOEepPXaHUsi OCYXOEHHbIX,
KOTOPbIM Ha3Ha4YeHO OTObIBaHWE HaKa3aHWA B UCMPaBUTENbHOM KONIOHUN CTPOroro
pexnma (AnNbMeTbLEBCK);

e Y3-148\10 — ncnpasutenbHasa KofioHna obuero pexuma (MeHoeneeBck);

e Y3-148\18 — ncnpasurtenbHasa KOSIOHUA CTPororo pexmnma (KasaHb);

e Y3-148\19 — ncnpasutenbHas KOMOHUS CTPOroro pexuma ¢ U3oniMpoBaHHbIM
y4aCTKOM [N CoAepXXaHUsa OCYXOEHHbIX, KOTOPbIM NMPUrOBOPOM CyAa Has3HayeHo
oTObIBaHME HaKa3aHus B UCNPaBUTENbHON KONOHUK ocoboro pexunma (KasaHb);

e W3-16\1 — cnegcTtBeHHbIN n3onaTop (KasaHb);

e W3-16\2 — cneacTBeHHbIN M3onaTop (TpaH3nTHbIN) (KasaHb);

e 13-16\3 — cneacTBeHHbIN nzonatop (byrynema).

AHkeTupoBaHue nposoauvnn: JL.WN. XabubpaxmaHoBa — pPyKOBOAUTENDb
Cnyxbbl no 3awuTte npas 4vernoseka B ydypexgeHuax YWNC [lpaBosawmnTHOro
LleHtpa ropoga Kasanu; J1.WU. YynpuHa — cneumnanuct Cnyxbbl, BONOHTEPbI —
CTyOEeHTbl TaTapcKoro MHCTUTYTa coaencTBnsa GusHecy.

Bcero 6bino npoaHKeTUPOBaHO: OCYXAEHHbIX — 1834 4en., COTpyAHMKOB
ncnpaBuTENbHbIX yyYpexaeHnn — 588 4en., COTPyLHMKOB CNeaCcTBEHHbIX
nsonsatopos — 200 yen. O6pasubl aHKET NpunaratTCcs.

Mpn aHanu3e OEencTBYOLLEro YroroBHOrO W YrONOBHO-UCMONMHUTENbHOMO
3aKoHoOaTenbCTBa BHWUMaHME ObINO yaerieHO COOTBETCTBUIO YKa3aHHbIX HOPM
MeXOyHapoA4HbIM MNpaBOBbIM aktTam B obnactu cobnogeHna npas  nuu,
coaepXKalmnxca B 3aKpbITbIX YYpeXOeHUaX, U MeXOyHapoOHbIM CTaHAapTam
oOpalleHus ¢ 3aKYEeHHbIMN.

* Bo Bcex WCMpaBUTENbHLIX YUYPEXKAEHUAX PecnyBrukn CoaepXKaTcs TOMbKO  MYXYMHbI.
NcnpaBuTenbHbIX yYpeXaeHun [ONsi COAEPXKaHUSA OCYXKAEHHbIX >KEHLUMH Ha TeppuTopum
TaTtapcTtaHa He numeeTcs.



AHanu3 cooTBeTCTBUA HOPM yrosioBHoro, yroyioBHo-uCnoJjiHutTesibHoro
3aKoHoAaTenbCTBa NpuHUuunnam MexayHapoaHoro npasa v

MeXxaAyHapoAHbIM CTaHA4apTam

Mpwn BcTynneHun Poccumn B CoBeT EBponbl NapnameHTckaa Accambres
Coseta EBponbl ([TACE) npuHana pesontounto, rae 6biiv nepeyuncrieHbl
obsaszatenbctBa Poccun, BbIMNOSIHEHME KOTOPbIX SABASETCA KPUTEPUEM
rotoBHOCTU Poccunckon degepaumm ctaTb MNOSHOMNPABHBLIM YSIEHOM 3TOW
eBponenckon opraHusaumn. B vacTtHocTn, Poccuinckon depepaunmn 6bino
npeanoXxeHo paspaboTtaTb HOBbIE YTOMOBHbIN, YTONOBHO-NpoOLEeccyarbHbIN,
YrofiOBHO-UCNOMHUTESIbHBIN  KOAEKCbl, COOTBETCTBYHOLUME €BPONENCKUM
cTaHgapTaMm;  ynydWwuTb  YCMOBUS  COAEPXaHUS  3aKMOYEHHbIX B
COOTBETCTBUU C PekomeHgauusamm o) eAVHbIX €BPONENCKUX
NeHUTEHUNapHbIX npaBunax; nepedaTtb YynpaBfieHWe MNeHUTEHUMapPHbIMU
yYpeXOeHUsIMM N Haa30p 3a MCMNOSIHEHMEM HakasaHUM B KOMMETEHLUIO
MwuHuUcTepcTBa OCTULMN, NPOAOIIKUTL NpoBeAeHne npaBoBon pedopMbl C
Tem, u4tobbl MpPMBECTM BCE HaUMOHANbHOE 3aKoHO4ATeNnbCTBO B
COOTBETCTBME C NpuHUMNamu n ctaHgaptamm Coseta EBponbil.

Yactb 4 cratbm 15 KoHctutyumm  Poccunckon  Penepauuu
yCTaHaBnvBaeT, 4yTO obLenpnaHaHHble NPUHLUMMbI n HOPMb!
MeXOyHapoOHOro npaBa W MexXOyHapodHble [OroBopbl, MNoAnuMcaHHble
Poccunckon denepaunen, COCTaBnsaOT HEOTbEMSIEMYIO YaCTb ee NpaBoBOM
cuctembl. B cnydae konnmsum HOpMbl HaUMOHAaNbLHOrO 3akoHa M HOPMbI
MeXOyHapoaHOro 4orosBopa NpenmyLeCTBEHHYIO CUy MMeEeT NOCNeaHsIs.

MexayHapoaHble O0roBopbl — 3TO cornaweHust (NakTbl, KOHBEHLUU U
T.N.) MexXagy rocyaapctBamn, obssaTefibHble ONs WUCMOSIHEHUS BCEMMU
yyactHukammn. B cootBetctBum C¢ 4. 4 c1. 15 KoHctutyumn PO
obLenpu3HaHHble MPUHUMMBI U HOPMbl  MEXAyHapoa4HOro npaeBa W
MeXayHapoaHbIx gorosopoB Poccunckon ®egepaumm ABnsiOTCA COCTaBHOM
YacTbl0 ee MnpaBOBOM CUCTEMbI, €CnN MeXOyHapoAdHbIM [JOroBOpPOM
Poccuinckon denepaunu yCTaHOB/EHbI NHblE npasuna, yem
NpeayCMOTPEHHbIE 3aKOHOM, TO MPUMEHSAETCS MNpaBUII0 MeXOyHapogHOro
porosopa. B uncne mexgyHapogHbix gorosopoB Poccuiickon denepauunm
HeobOxoanmo ocobo BblaennTb KOHBEHUMIO MPOTUB MbITOK M OPYrux
KECTOKUX, YHMXKaKLWMX YerioBedeckoe OOCTOMHCTBO BMAOOB OOpalleHus u
HakasaHus, npuHATyo eHepanbHon Accambneen OOH 10 pgekabps 1984



roga, Kotopada Bctynuna B cuny B 1987 rogy, patnduumposaHa n uveet
obasaTencHy0 cuny Ha Tepputopum Poccun. KOoHBeHUMA KaTeropuyecku
3anpeLlaeT npMMEHeEHWe NbITOK, KOTOpble He MOryT ObiTb onpaBhaHbl HU
NCKITIOYMUTENBHBIMU  ODCTOATENbCTBAMU, HU MNPUKA3OM HayarbHUKa WNn
rocygapcteeHHon Briactu. Kaxpgoe rocygapcTBo-yydacTHUK obecnevvBaer,
4YTOObl MbITKM WAW  MOMbITKM WX TMPUMEHEHUs paccMaTpuBanucb B
COOTBETCTBUW C €ro YrorioBHbIM 3aKOHOL4ATESTbCTBOM Kak MNpecTyrnreHune.

MexayHapoaHble CcTaHgapTbl MpeacrtasnsaT  cobonM  LOKYMEHTHI,
cogepxawime HOpMbl MPUHLNNBI U NPEeASIOXKEHUS, Kacatlolwmneca HasHavyeHns
YrofIoBHO-NPaBOBbIX Mep, ObpalleHUss C OCYXAEHHbIMU U OeATeNbHOCTU
yuypexgeHun 1 opraHoB, WUCMOMHALWNMX Haka3aHue. [naBHas uenb 3TUX
AOKYMEHTOB — 3aluTa YesioBeYeCKUX W rpaxgaHCKMX npas  Jivd,
npuBriekaemMblx K  YrosiloBHOW  OTBETCTBEHHOCTW. Kpome  ToOrO,
MeXOyHapoaHble cTaHOapTbl MMEKT CBOMMW 3ajayaMu pacrnpocTpaHeHue
NPOrpeccnBHOr0O MUPOBOro OrMbiTa, FyMaHW3auuilo YrorioBHOW MONUTUKK
rocygapcrtea B obnactn obpalleHus ¢ npaBoHapyLwmnTensaMmn, MakCumManbsHO
BO3MOXHOE CYyXeHune cdepbl NpuMeHeHnsa Hanboree NporpeccmBHbIX Mep —
CMEpPTHOM KasHW, nuweHns csobobl, NpeaBapUTENbHOIO 3aknioYeHnsa noa
CTpaxy.

MexayHapoaHble cTaH4apTbl  MNPU3HAKOT, 4YTO  npegoTBpalleHue
NPecTynneHnss MOXeT onpaBAaTb HEKoTopoe orpaHudyeHne cBoboabl
nnyHocTn. OHaKo, ecrnv 4YenoBek okasancs B MecTax nuweHnsa csobofpbl,
eMy OOIKHbl BbITb NpefocTaBsieHbl JOCTONHbIE YCNOBUSA COAepXaHUs nog,
cTpaxen. OOpalleHne C TakmMm YenoBeKOM [AOSMKHbl OCHOBbLIBATbCS Ha
CTpoXanwem cobnogeHnn 3anpeleHns MNblTOK U OPYrnX  KEeCTOKMX,
BGecyenoBeYHbIX WMAW  yHWXKAKOWKUX YenoBevyeckoe [OOCTOMHCTBO BWUOOB
obpalleHna n HakasaHus. Bce 3agepxaHHble nuua WMMEKT MNpaBO Ha
rYMaHHOe OTHOLWEeHWe W YyBaXeHwe TMpucywero UM 4YerioBe4yeckoro
AOCTOVHCTBA.

MexayHapoaHble cTaHAapTbl He gonyckawT npebbiBaHve  nuu,
NUWeEHHbIX cBoboabl, B YCNOBUAX NEPEnofiHEHHbIX M0AbMU NOMELLEHUN U
HeOCTaTOYHbIX 3arnacoB MOCTESIbHbIX MNPUHAOMEXHOCTEN W MPOOYKTOB
nuTaHusa, Henogobatowero MeauuMHCKOro obcnyxmBaHuda, OTCYTCTBUSA
BO3MOXHOCTEN AN (PU3NYECKMX yNpaxXHeHWn U oTAbiXxa, MNoxXoro
CaHUTAPHO-TUITMEHNYECKOTO  COCTOSIHUS  MOMELLEHU,  HegOoCTaTOYHOW
3aWmnTbl OT HebraronpusaTHbIX MOrodHbIX Yycrosun. Heobxogumo wnmeTb
pasgesibHble NoMelleHUs ONnA pasHbiX KaTeropun nuu. Hapgsupartenu B



MecTax nuuweHns ceobodbl AOMKHbI ObITb cneunanbHO NOAroTOBMEHbI ANNA
BbIMNOSTHEHNSA CBOUX (PYHKLINNA.

B oTnuyme ot MexayHapogHoro 4orosopa MexayHapogHble ctaHgapThl
HOCAT XapakTep pekoMeHZauuu, Nod3ToMy MPUHUMAKTCA BO BHUMaHWe u
peannaylTcs B YronoBHO-UCMNOMHUTENBbHOM 3akoHogatenbctBe PO npu
HaNM4YMn HeobXoANMbIX 3KOHOMUYECKUX U COLManbHbIX BO3MOXXHOCTEN.

K HacTosilleMy BpemMeHu onpegeneHHass 4actb 00643aTenbCcTB
Poccuinckon ®epepaummn nepen Cosetom EBpornbl, B TOM yncne B cepe
COBEpPLLUEHCTBOBAHUSA YrosioBHOrO, YrOSIOBHO-UCIMOSTHUTENBHOIO
3aKoHoaaTenbCcTBa, (hopManbHO peann3oBaHa.

C 1 auBapsa 1997 roga BCTynun B 4ENCTBME HOBbIN YTOMNOBHbLINM KOOEKC
P®, roe 6b1n1 yuteH pag pekomeHgaumn Coseta EBponbl. B HoBoM Koaekce
NOSIBUNUCb HOBblEe BWAbl HAaka3aHWUN, HE CBSA3aHHbIX C NueHnem ceodoabl,
CHWKEHbl CPOKM HakasaHus 3a MHOrMe npecTynreHns; OTKpbliach
BO3MOXHOCTb  MNPUMEHEHMSA  WTPaHbIX  CaHKuuMM, TOM 4ucne 3a
NpecTynyeHns B cepe 3KOHOMMUKU. HOBLIM YTONMOBHbLIN KOLEKC 3akpenwun
NpUopuUTET MEXOYHAPOAHOro AOroBopa, KacarLllerocsi BONpoCOB YrofoBHOM
OTBETCTBEHHOCTW, MNeped BHYTPUroCcygapCTBEHHbIM MpaBOM, a Takxke
BOCMNPOM3BOANT B KOHKPETHbIX HOPMax MOSOXEHUa MeXOyHapOaHbIX
A0roBopoB, patuduunpoBaHHbix Poccuinckon denepaumnen. CornacHo CT. 1
4. 2 YK PO, «...Kogekc ocHoBbiBaeTcs Ha KoHcTuTyuum Poccunmnckon
degepaunn n obLienpusHaHHbIX NPUHUMNAX M HOpMax MeXOyHapoOHOro
npaBa, €ro nMOSIOKEeHUsT He MOryT HaxoOuTbCs B NPOTUBOPEYUN C
KOHCTUTYUMEN W OOMKHblI pa3BMBaTb W KOHKPETM3MPOBaTb MOSTOXKEHUS
KoHCTUTyuumn, OTHOCAWMEecAa K  YrosioBHOW  OTBETCTBEHHOCTUM». B
COOTBETCTBUN CO CT. 55 KOHCTUTYyUMM HEe MOryT magaBaTbCs YrofloBHblE
3aKOHbl, OTMEHSLWNE UM ymanswowme npaesa M cBoboabl YeroBeka U
rpakgaHuHa. YronoBHoe 3akoHogaTenbctBo Poccum  obecneunBaer
6e3onacHOCTb 4YerioBeka, HakasaHue U WHble MepPbl YrofloBHO-NPaBOBOro
Xapaktepa, NpMMeHsiEMbIE K NULy, COBEPLUMBLLUEMY NPECTYNNEHNE, HE MOTYT
MMETb CBOEW Uenbl MpUYNHEHUe PU3NYECKUX CTpadaHUN UMNKU yHWXKeHue
4enoBe4YecKoro 4OCTONHCTBA.

YronoBHO-UCNONHUTENbHLIN Kogekc P® Havyan gencrsoBatb ¢ 1 monsa
1997 ropa. B Hem Takke cpOenaHa nonbiTka YYecTb HeEKOTopble
pekomeHgauum Coseta EBponbl. B cooTBetcTBUM ¢ 06LiENPU3HAHHBIMUA
npuHUMNaMn U1 HopMamMun MexgyHapogHoro npaBa W KoHCTUTyuuum
Poccunckon Pepepaumm yrosioBHO-UCNOMHUTESNIBHOE 3aKOHO4ATENbCTBO
Poccun u npaktuka €ero npuMMEHEHUA OCHOBLIBAKOTCA Ha CTPOrom



cobnogeHnn rapaHTMin 3alnTbl OT MbITOK, HACUNNA M OPYroro >XXecTOKOoro
NN YHWXKAIOLLLErO YenoBeveckoe 4OCTOMHCTBO 0bpaLleHnsi C OCY>KAEHHbBIMM.

B ct. 3 YUK roBoputcsa 0 COOTHOLLUEHUN YrONOBHO-UCMONHUTENBHOO
3akoHogatenoctBa P® n mexagyHapoLHO-MPaBOBbIX aKTOB, HO B TEKCTe
TEPMUH  «MEXOyHapoaHO-MpaBoOBble [OroBOpbl» He YynoTpebnsercs, B
yactax 1-n 1M 2-n mncnonb3yetcs TepMUH «MeXOyHapoaHble [O0roBopbl
Poccunckon depepaummn», B Yactm 3-u — «rapaHTMM 3aliuTbl OT MbITOK,
HacUnNMa M OPYroro >KeCTOKOro  WAW  YHWXAaloLWEro 4ernoBeyeckoe
AOCTOMHCTBO oOOpalleHnsa C OCYXOEHHbIMM», a B 4Yactm 4-n -
«pekoMeHgaums (oeknapaumsa) MexxayHapoaHblX opraHMsauuim no Bonpocam
MCMNONMHEHNA HaKa3aHnsa 1 obpaLLeHNs C OCY>KOAEHHbIMNY.

Cmambs 3. YeoroeHo-ucnonHUmMenbHoe  3aKkoHO0amesibCmeo
Poccutickot ®edepauyuu u Mmexx0yHapoOHO-paso8ble akmbl

1.  YeonosHo-ucrionilHumesnbHoe 3akoHodamesibcmeo Poccutlickou
®edepayuu  ydumbigaem  MexOyHapoOHble  dozoeopbl  Poccutickou
®edepayuu, OmMHOCAWUECS K UCMOSIHEHUKO HakalaHul u obpaweHuto ¢
OCYXXO€HHbIMU, 8 coomeemcmeuu C 39KOHOMUYECKUMU U couyuaribHbIMU
803MOXXHOCMSMU.

2. Ecnu wmexdOyHapoOHbim dozosopom Pocculickou @edepayuu
ycmaHoesieHbl UHble ripasusia UCMOoSIHeHUSS HakalaHuu u obpaweHusi ¢
OCYXOEHHbIMU, 4YeM  rpedyCMOMPEHHbIE  Y20108HO-UCHIONTHUMETbHbIM
3akoHoOamerniscmeom  Poccutickou  ®edepauyuu, mo  MPUMEHSHOMCS
npasuna mMexo0yHapoOHO20 002080pa.

3. B coomeemcmeuu ¢ obwernpusHaHHbIMU MpUHyUNnamMmu u Hopmamu
Mexo0yHapoOHoz2o npaea u KoHcmumyuuel Pocculickou @edepauyuu
YeonoeHo-ucrnonHumernbHoe 3akoHoOamersibcmeo Pocculickou ®edepayuu
U rnpakmuka e20o rnpuMeHeHUs1 OCHO8bIBaOMCcs Ha cmpoaom cobrodeHuu
eapaHmuu 3awumbl Om rbIMOK, Hacusius U Opy2020 XecmokKo2o usu
YHUXKaruwea0 Yyeriogedyeckoe 00CmouHCmMeo obpauieHusi ¢ OCYy)XOEHHbIMU.

4. PekomeHOayuu (Oeknapauuu) Mexo0yHapOOHbIX oOpaaHu3ayul o
goripocaM UCIOJIHEHUSI Haka3aHul U obpauweHusi C OCYyXOeHHbIMU
peanu3yomcsi 8  y20/108HO-UCIO/IHUMEsIbHOM  3aKoHoOameJsibcmee
Poccutckolu ®eldepauuu rnpu Hanuduu HeobxoO0UMbIX 3KOHOMUYECKUX U
coyuarsibHbIX 803MOXHOCMEU.

B npouecce WCNOMHEHUS Haka3aHMA YTONOBHO-UCMNONTHUTENBbHbBIM
KogekcoM P® ocyXOeHHbIM rapaHTMpYyloTCs npaBa M cBobobl rpaxaaH
Poccunckon degepauunm ¢ U3bATUAMU U OrpaHUYEHUSIMUA, YCTAHOBITEHHbLIMU
3akoHogaTtenbcTBoM. OcyXaeHHble He MOryT ObiTb OCBODOXAEHbLI OT CBOMX



rpakgaHCcKnx obAa3aHHOCTEN, Kpome cny4aes, YCTaHOBNEHHbIX
deaepanbHbIM 3akoHOM (cT. 10).

OcyXOeHHble MMEeT npaBo Ha MOfiydeHne uHgopmMmaumum O CBOUX
npaBax W 00s3aHHOCTAX, O nMopsgke W 06 ycnosusx OTObIBaHMSA
Ha3Ha4YeHHOro CyAOM BMAA HakasaHus. AOMUHUCTpaAUUS ydpexaeHus
obsa3aHa NpefoCTaBuUTb OCYXXAEHHbIM YyKa3aHHYH WMHGOPMaUWIo, a Takke
3HAaKOMUTb X C UBMEHEHMSIMUM NOPAAKA U YCITOBUIA OTObIBAHUSA HaKkasaHus!.

OcyXOeHHble MMEeKT MNpaBO Ha BexXnMBoe obpalleHne CO CTOPOHbI
nepcoHana YydpexaeHusl, ucnosHgawwero HakasaHne. OHW He [OOJIKHbI
noaBepraTbCs XXEeCTOKOMY WM YHWXaloWeMy 4enoBeyeckoe OOCTOUHCTBO
obpaweHnto. Mepbl NPUHYXOEHNA K OCYXXOAEHHbIM MOryT 6biTb MPUMEHEHDI
He MHa4ye Kak Ha OCHoBaHMM 3akoHa. OcyXOeHHble, HE 3aBUCMMO OT WX
cornacusi, He MoryT ObITb NOABEPrHYTbl MEAMLMHCKMM WU MHbIM ONbiTam,
KOTOpble CTaBAT Mnof Yrpody MX >XU3Hb U 3gopoBbe (cT. 12). B HOBOM
Kogekce yBenuyeHO KOMIMYECTBO CBUAAHWM, MNOCHINIOK, nepenad, MUCceM.
OcyXOeHHbIM paspeLlatoTcs BCTpe4n n obuleHne co
cBsAWeHHocnyxutenammn (ct. 14). TpyooBasi OeATenbHOCTb B MecCTax
nuweHnst ceobobl 3aCHNTLIBAETCS B TPYAOBOW CTax.

HoBbin  Kogekc  yxecTodaeT KOHTPOSfb 3a  agMUHUCTpaUMeEn
ncrnpaBuTenbHbIX y4dpexgeHuin. B yronoBHOM nopsiake HakasblBaeTcd
camMoynpaBCTBO U XXeCToKoe obpalleHne ¢ OCyXOeHHbIMN.

1 ceHTAbOpa 1998 ropga 3akoH4YeHa nepegada MEHUTEHUMaPHbIX
yuypexxgeHun B komneteHumto MmHncTepcTea toCcTULmnu.

B uenax rymaHusauum OTBETCTBEHHOCTU 3a NPEeCTynneHuss HebonbLLown
N cpeagHen TAKeCTn YronoBHbIM KogekcoM 1996 roga BBeeHbl HOBbIE BUAbI
Haka3aHWU, He CBA3aHHbIX C NuLIeHneM cBobonbl: orpaHmyeHne ceobonbl,
apecTt, obsizarenbHble paboTtbl. B ctatbe 44 YronosHoro kogekca P® —
AeBATb BUAOB Haka3aHWN, NMPU3BaHHbIX CNYXUTb anbTepHAaTUBOW HaKas3aHWUIo
B BMAE nuweHusi ceobodbl Ha onpedenieHHbin cpoK. HekoTopble M3 HUX
LLUMPOKO NPUMEHSSINCE B TEYEeHME MHOMMX feT (Hanpumep: wrpad, nuweHme
npaBa 3aHMMaTb  ONpefeneHHble  OOSMKHOCTU UM 3aHMMaTbCA
onpeaeneHHon OesaTenbHOCTb0). HakasaHns B Buae obasaTtenbHbiX pabor,
orpaHu4eHne no BOEHHOWN crnyxbe, orpaHnyeHmne cBoboabl, apecT BBEAEHDI
BnepBble, COOTBETCTBEHHO U B YTONOBHO-UCMOSTHUTENbHbIN Kogekc PO 1997
I. BKJTHOYEHbI HOPMbI, pernaMmeHTMpyroLme nopsaok U ycrnoBsust UCMONHEHNS
9TUX BNOOB HakasaHus (rnasbl 4,8,10).

OpHako ewe B nepmog obcyXaeHns 1 NpUHATUS YToNOBHOMO Kogekca U
YTrOnoBHO-UCMNOMNHUTENBHOIO KoAdekca Obino 0o4eBMOHO, YTO BBEOEHME B



AencTBue HakasaHuMn B BuAe obsidaTenbHbIX paboT, orpaHnyeHus ceobonbl
M apecta notpebyeT 3HauYUTENbHbIX pPacxXxodoB W3 FOCYy4apCTBEHHOIO
OrooxeTa.

N3-3a HebnaronpuATHbIX 3KOHOMUYECKUX YCIOBUN (CHUXXEHME YPOBHS
KU3HM 3HAYMTENBHOM YacTu HaceneHusi, pocT 6e3paboTuubl) UCNONTHEHNE
YrOfIOBHbIX HakasaHunW B Buae wWwTpada, nuweHus npaBa 3aHMMaTb
onpeneneHHble OOIMKHOCTH nnm 3aHUMaTbCA onpeneneHHomn
AEeATENbHOCTbIO, UCMpaBuUTENbHbIX PaboT CTONKHYNOCb C onpeneneHHbIMU
TPyOHOCTAMM, B pes3ynbTate 4ero ob6bemM UX MPUMEHEHUSI CYLLECTBEHHO
cokpatuncsl. B cBA3M c 3TMM Hambonee 4acto M3 4ucna HakasaHumn
NpUMeEHANoCL nuweHne ceobogbl. B To ke Bpemda OTCyTCTBME
HeobxoaMMbIX CPeacTB He MO3BOMUMO BBECTU B AEWCTBME HOBbIE BUAbI
HaKasaHUN.

13 pekabpa 2002 roga [ocypapctBeHHon [Oymon PepeparnbHOro
CobpaHnus Poccunckon ®egepauum 6bin npuHAaT GepepanbHblii 3akoH 4-P3,
B COOTBETCTBUM C KOTOpPbIM HakaszaHne B Buae obsizaTenbHbIX paboT
AOMKHO ObITb BBeAEHO B AenctBume He no3gHee 2004 ropa, orpaHuyeHue
cBoboabl — He no3aHee 2005 roga, apecT — He no3aHee 2006 roaa.

Ho wucnonHeHne ykaszaHHOro 3akoHa B YCTAHOBIIEHHbIE CPOKM
npeacrtaengdeTca BecbMa npobnemaTtuyHbiM. I npuynHa He TONbKO B TOM,
YTO Y rocygapctsa He MmeeTcs B bnuxanwen nepcrnektmee HeobxoanuMblx
PMHAHCOBO-3KOHOMMYECKNX  pecypcoB. Heobxogumbl  U3MeHeHus B
AENCTBYIOLLEE YroflOBHO-UCMONMHUTENBHOE 3aKOHOO4ATENbCTBO B 4acTu
pernameHTaumMm nopsigka WCMNOMHEeHMa 3TUX HakasaHun. Hanpumep:
orpaHudeHne csoboabl 4OMKHO OTObIBATLCA B CrieunanbHO CO34aHHbIX Ons
9TOr0  YyYpeXOeHusax —  UCnpaBUTENbHbIX LeHTpax. CpeactB  Ha
CTPOUTENBLCTBO TaKMX LIEHTPOB y rocydgapcTtea HeT. Cneayet OTMETUTb, UTO
NPOTOTUMNOM  UCNPAaBUTESIbHbLIX LEHTPOB B  POCCUMUCKOM  YrOfIOBHOM
3aKoHOOAaTENbCTBE SABMAANTCA CneukoMeHAaTypbl, B KOTOPbIX coaepXanncb
YCINOBHO OCYXAEHHbIE C 006a3aTEeNbHLIM NPUBIEYEHMEM K TPyAY U YCNOBHO
0CBODOXAEHHbIE M3 MCNPaBUTENbHO-TPYAOBbLIX KOMOHUM C obsi3aTenibHbIM
npuBnedeHnem Kk Tpyay. B ycnoBusx nnaHoBO-KOMaHAHOW SKOHOMMWKM
crneukomMeHgaTypbl  Cbirpanu  nonoxutenbHyto ponb. C  nepexogom
9KOHOMWKM Ha PbIHOYHbIE OTHOLWIEHUA TpyL YCIMOBHO  OCYXOEHHbIX
(0cBOOOXOEHHbIX) CcTan HeBOCTpeboBaHHbIM UM cheukoMeHaaTypbl 6binn
NUKBUANPOBAHHI.

Pexnm oTbbiBaHMA Haka3aHWsa BECbMa CXOOEH C PEXMMOM OTObIBaAHUS
Haka3aHUa B KOMOHUsIX-NoceneHusix. MHorme cneunanucTbl elle B nepuoa



obcyxaeHus npoekTa YrofioBHO-UCNOMHUTENBHOMO KoAeKca npeanaranu He
cO3JaBaTb HOBbIX yyYpexaeHnn, a npeaycMoTpeTb OTObIBaHWE OrpaHU4eHns
cB0O6Obl B CYLLECTBYHOLLUNX KONOHUSAX-NOCENEHNAX MPU YCITOBUN OTAESTbHOIO
coaepxaHusi OTObIBaKOLLMX orpaHnyeHne csoboabl 1 OTObIBAKOLLNX NULLEHNE
cBoboabl. Peanusauna atoro npegnoxeHns  He  noTtpebyer
AOMNONHUTENDBHBIX 3aTpaT, MOCKOSIbKY MNPUMEHEHME HakasaHus B Buae
orpaHudeHus ceoboabl NpuBeaeT K YMEHbLUEHNIO NPUMEHEHNSA HaKa3aHUs B
BMOe nuweHuss cBoboabl Ha OnNpedeneHHbI CPOK, CreaoBaTenbHO, B
pesynbTate YBENMYEHUS YUCIIEHHOCTU B KOMOHUAX-NoceneHnax 6yaer
YMEHbLLATLCA MX KONIMYECTBO B UCMpPaBUTESbHbLIX KONoHuaX. B yactm 1
ctatbM 53 YronosHoro kogekca P® npenycMOTpeHO, 4YTO OrpaHuyeHue
cBoboabl OOMKHO OTObIBATLCA B CneuManbHOM yupexaeHun 6e3 nsonsaumm
OoT obuwecTBa, HO B YCIOBMSIX OCYLLECTBIIEHUS 3a HUMKU Haa3opa. KonoHuu-
noceneHns no CBoen CyTU U No XapakTepy NPUMEHSEMbIX B HUX PEXUMHbIX
TpeboBaHNn ABMAIOTCA MMEHHO TakKMMW Y4YpexgeHussMM U NOo3TOMY
CpaBHUTENbHO Jlerko Moryt OblTb npeobpasoBaHbl B UCMNpaBUTESbHbIE
LeHTpbl. HO anga aToro HeobxoaMMO BHECEHUE N3MEHEHUN U OOMNOSTHEHUN B
COOTBETCTBYHOLLMNE 3aKOHOO4ATESbHbIE aKTbl.

BeBeoeHne B OencTBuMe HakasaHuMsi B Buae obssatenbHbiXx paboT
noTpebyeT 3HAYUTENBLHOrO YBENIMYEHUSI LTATHOM YUCHEHHOCTM YrOSIOBHO-
NCNONMHUTENbHbLIX MHCNEKUUW, HA KOTOPble corfacHo 4. 4 cT. 16 YronoBHo-
NCNONHUTENbLHOrO Koaekca P® BO3NOXEHO WCNOSIHEHME 3TOoro Buaa
Haka3aHnd. Ho B HacTosiee BpeMsa 3TU YYPEXOAEHUS B 3HAYUTESbHOW
CTENEHN MNeperpy>XeHbl, OHW HECYT OCHOBHYK Harpysky MO WCMOMHEHUIO
HakasaHUM W UWHbIX MepP YroSIOBHO-UCMOMHUTESNBHOIMO BO3OENCTBUS, HE
CBAA3aHHbIX C nuweHnem cBoboabl. Cneunduka obsasaTtenbHbix paboT
obycnosnuBaeT nepeBOd YroflOBHO-UCMOSNTHUTESNbHbLIX  MHCMNEKUMA  Ha
ABYXCMEHHYKO paboTy, 4TO noTpebyeT He TONbKO 3HAYUTENbHOro
yBENMYEHNA UX NepcoHarna u annapara no ux pykoBoAcTBy, HO K NOTpebyeT
CYLLLECTBEHHOIO YKPEMNEHNA YrofoBHO-UCMOSTHUTENbHbLIX WHCNEKUMA W
AanbHeNnLero CoBepLIEHCTBOBAHUA UX BOCMUTATESIbHO-NPOUIIaKTUYECKOU
NeATEenbHOCTH.

Kpome TOro, HeobxoguMmMoO BHECTU W3MEHEHUA W [OOMOSIHEHUS B
YrofiOBHO-UCMONHUTENBHOE  3aKoHO4ATeNnbCTBO  ANA  TOro,  4To6bI
onpegennTb nepeyeHb OpraHu3auun, B KOTOPbIX OCYXOEHHble MOryT
oTbbiBaTb HakasaHume B Buae obssaTtenbHbix pabdoT. CornacHo crt. 2
KoHBeHumn Ne 29 «O npuHyauTenbHom Tpyae» (npuHaTta [eHepanbHOM
KOHepeHuuen MexayHapogHon opraHudaummn Ttpyaa 28 wmwoHa 1930 r.),



TEPMUH «MPUHYANTENBbHBIN UNN 06A3aTenNbHbIN TPYA» HE BKNKOYaeT B cebs
BCAKYI0 paboTy nnu cnyxby, Tpebyemyo oT Kakoro-nnbo nuua Bcnencrene
NpuroBopa, BbIHECEHHOIO peLleHneM cyaebHoro opraHa npu ycrioBuu, YTO
aTa paboTta unu cnyxba 6yget npoms3BoaUTBLCA MO HAL30POM U KOHTPOSEM
rocyaapCTBEHHbIX BflacTeEN M YTO YKasaHHOE NNUOo He ByaeT YCTYnneHo unm
nepegaHo B pacrnopsKeHmMe YacTHbIX fnL, KOMNaHUn Uin ooLLLECTB.

OpraHusauuun, B KOTOpPbIX OCyXAeHHble OyayT oTbbiBaTb HakasaHue B
Buae obsasatenbHblX paboT, [OrmKHbl  ObITb  3auMHTEpecoBaHbl B
MCnonb3oBaHMM Tpyda 3TOW KaTeropum ocyXaeHHblX. B HacTosduiee Bpems
TakoW 3anHTEpPeCOBaHHOCTM HET, a HopMbl CT. 28  YronoBHO-
MCMNONHUTENBbHOrO Kogekca P® BosnaraloT Ha agMUHUCTPAUMIO  3TUX
opraHu3aumn nuwb  OOMOMHUTENbHbIE  cneumanbHble  0653aHHOCTW:
KOHTPONMPOBAaTb BbLINOSIHEHNE OCYXOEHHbIMU OMpeaeneHHbiX Anst Hero
paboT, yBeOOMSIATb YrONIOBHO-UCMNOMHUTENbHYO WMHCMEKLUMIO O KONMYEeCTBE
oTpaboTaHHbIX 4YacoB MM 06 YKMOHEHUN OCYXAEHHOro OT OTObIBaHMUS
HakasaHMd UM BMecTe C TeM 00a3biBaloT ee Nnepeyncnsatb B
cooTBEeTCTBYHOWMA BrogkeT duMHAHCOBblE CpeacTBa 3a  BbIMOSIHEHME
OCYXO€eHHbIMU paboThl.

Mpn coxpaHeHMM Takoro MONIOXKEHUSI MOXHO C YBEPEHHOCTbIO
NpeanonoXuTb, YTO OopraHu3aumm 6yayT BCAYECKU YKMOHATBCHA OT npuema
Ha paboTy OCYy>XAEHHbIX K 06s13aTenbHbIM paboTam.

B cootBetctBUM co cT. 45 YronoBHoro kogekca P® obsasaTenbHbie
paboTbl MOryT HasHadaTbCs TOMbKO B KayeCTBe OCHOBHOMO HakasaHus,
cogepkaHue KOTOpPOro 3akrfovaeTcss B BbIMNOSIHEHUN OCYXXOEHHbIMU B
cBobogHoe OT paboTbl unn y4debbl BpeMsa He noanexawux onnarte
o0LLecTBEHHO-NONE3HbIX paboT. lNMpn aToM nogpasymeBaeTcsl, UYTO Takue
paboTbl He AOMKHblI TpeboBaTb KakoW-nMbo crneumnanbHOW MNOArOTOBKUA U
OblITb nNpegenbHO NpocTbiMKU (611aroyCTpOMCTBO TEPPUTOPUN, MNOLCOOHbIE
U NOrpy3o4Hble paboTbl 1 T.M1.).

[Ons Toro 4tobbl Tpyd 3TOW KaTeropum OCYXOEHHbIX MNofb30Barics
peanbHbIM 00LLEeCTBEHHbIM CNpoCOM, Heobxoanumo ybeanTb
00LLEeCTBEHHOCTb B Lienecoobpa3HOCTN COKpalleHuss obbema npuMeEHEHUs
nuweHnss ceoboabl 3a  cyYeT npuMmeHeHust obsasaTtenbHbix  pabor.
NcnpaesneHne wn nepeBOCNUTAHME OCYXOEHHbIX — [efio He TOSbKOo
crneyunanbHbIX ydpexgeHun, HO 1 obuiecTBa B LIESTIOM.

CornacHo 3akoHy, HakasaHue B BWAE apecTa [OSMKHO WUCMOMHATLCA B
cneynanbHO CO34aHHbIX Af9 3TOro YYPEeXOeHUsiX — apecTHbIX Aomax,
CTPOUTENBLCTBO KOTOPbIX Mpegnonaraet 3HauuTenbHble 3aTtpaTtbl U3



rocygapctBeHHoro 6rogpxketa. Kpome Toro, BBegeHMe B ENCTBME HaKa3aHUS
B Buae apecta uenecoobpasHo IvWb NP  YCNOBUM  CYLLLECTBEHHbIX
N3MeHeHNn nopsaka U ycnosun ero otbbiBaHus. B cootBeTcTBUM CO CT. 69
YronoBHO-UCNOMHUTENBHOITO  Kogekca P®  ocyxgeHHble K apecTty
cogepXaTtca B YCMOBMSAX CTPOron M30MAuUuM, Ha HUX pacrnpoCTpaHAKTCA
YCroBUS coaepXaHus Ans oCy>XXOeHHbIX K nuuweHnto ceoboabl 0TObIBaOLLMX
Haka3aHune B YCroBUsaX obLiero pexuma B TopbMe. OCyXOEHHbIM K apecTy
He NpPeaoCTaBnATCA CBMOAHUS, 3a UCKIKOYEHUEM CBUOAHUM C agBoOKaTamMmm
N NHBIMU NMUAMU, UMEKOLWMMU NPaBO Ha OKa3aHWe HpUaNYeCcKOn NOMOLLM.
He paspelwaetca nonyyeHue nocCbIIOK, nepegad wn  HGaHaoeponen 3a
NCKMNIOYEHMEM COoAepXaluMX npeameTbl NepBon HEOBXOOMMOCTU U oaexay
no ce3oHy. OOwee obpa3oBaHMe, NpodeccmoHanbHas noaroToBKa
OCYXXOEHHbIX He OCYLIecTBNsieTcHa; nepensumkeHne 0e3 KOHBOSI He
paspewaeTcs. OcCyXOeHHbIW MMEeeT npaBO eXemMecaA4yHO npuobpeTaTb
NPOAYKTbl MNUTaHWs, npeaMeTbl NepBoM HeOBGXOAMMOCTM Ha CyMMYy, He
npesbiwatowyto 20% MMHUManbHoOro pasmepa onnatbl Tpyaa. OcyXgeHHbIn
nonb3yeTcd npaBoOM e€XeOHEBHOW nMporynknm He wMeHee 1 4vaca, a
HEeCOBEPLUEHHONETHNE  OCyXaeHHble — He MeHee 1,5 vacos.
HecoBepLUEeHHONETHUM OCYXOEHHbLIM MNPEeaoCTaBnATCA KPaTKOCPOYHbIE
CBMOaHUs OOWH pa3 B Mecsdl, MNPOoAOSIKUTENBbHOCTBIO A0 3-X 4acoB C
POAUTENSMU UM NTNLAMU, NX 3aMEHSIOLLMMMN.

MogobHasa pernameHTauus YrosioOBHO-UCMOMHUTENbHBbIM Kogekcom PO
nopsiaka n yCrioBUM MCMNOSIHEHUSI Haka3aHMN B BUOAE apecTa NpOTUBOPEYMUT:
BO-nepBbIX, CT. 44 YronoBHoro kogekca P®, cornacHO KOTOpPOM nULLEHME
ceoboabl dBnsieTca 0Oonee CTporMM HakasaHMeM. HO MakcumanbHO
BO3MOXHbIM CPOK HakasaHus B BMAe apecTa paBeH MUHMMarbHOMY CPOKY
nnweHna ceoboabl M coctaBnsdeT 6 mecsueB. Npu HasHayeHMM ogHoOMy
OCYyXXOQEeHHOMY apecTa, a ApyroMy — nueHnsa cesobobl Ha YKasaHHbIN CPOK,
B Oonee BbIrOOHbBIX YCIOBUSX OKasblBaeTCA TOT M3 HUX, KTO OCYXOEH K
nuwenunto  ceoboabl. Bo-BTOpbIX, Ha3HayeHMe HeCOBEPLUEHHONETHEMY
OCYXXOEHHOMY HakasaHusi C OTOblBAHMEM B Y4YpeXOEeHUN C THOPEMHbIM
peXUMOM He npeaycMoTpeHoO AENCTBYOLLNM YrONnOBHbIM
3akoHogaTenocTtBOM. B Tiopbmax  OTObIBAlOT  Haka3aHWe  TOJbKO
COBEPLUEHHOMNETHNE MYXUYNHbI, OCY>KAEHHbIE K NULWEHU0 cBoboabl Ha CPOK
CBbilLEe 5-TW NeT 3a coBeplueHne 0cobo TSHKKMX NPeCTynneHunn, npn ocodbo
OMacHOM peumguee MPECTYNSIEHNN, a TaKKe OCYXXAEHHble, ABMSOLWMECs
3M0CTHbIMM  HapyLWWUTENsIMM  YCTAHOBMIEHHOrO  nopsidka  OTObIBaHUSA
Haka3aHuda, nepeBeAeHHble W3 UCNPaBUTENbHbLIX KOMOHUK obuwero u



CTpororo pexumoB. [lepBbiM OBYM KaTeropusim cyn npu nocTaHOBIEHUN
npuroBopa MOXET HasHauyuTb OTObIBaHWE onpeaesieHHoOM 4YacTu Cpoka
HakasaHuUsi B TIOPbME, a OCTaflbHOro CpoKa B WCNPaBUTENbHOW KOFOHUN
COOTBETCTBYWOLLUEro Buaa. YTo KacaeTca TpeTbeW KaTeropum, TO ITU
OCyXO€EHHble NepeBoasATCS B TIOPbMY MO MOCTAHOBMNEHMIO Cyda Ha CPOK A0
3-x net. B-TpeTbux, NPOUrHOPUPOBAHLI OTAENbHble nonoxeHunsa [lpaBun
OpraHnsaunu O6beanHEHHbIX Hauun, KacatroLimxcs 3alunThbI
HECOBEPLLUEHHONMETHUX,  JIMWEHHbLIX  cBOBOAbI. % «...59. Cnepyert
ncnonb3oBaTb BCe cpeacrtea And obecrnevyeHuMs  OOSMKHOM  CBS3U
HECOBEPLUEHHONETHMUX C BHELHUM MUPOM, YTO ABMSIETCA HEOTbEMIIEMOWN
YacTbl0 MNpaBa Ha cnpaBeanmMBoe W rymaHHoe obpauieHne un umeet
Ba)XHeKllee 3Ha4yeHune And  MNOArOTOBKM  HECOBEPLUEHHONMETHUX K
BO3BpaLleHnio B ob6uLLecTBO. HecoBeplleHHONETHUM cregyeT paspeluaTtb
obLaTbCAa C X CEMbSIMMU. ..

60. Kaxgblh HeCcOBEpLUEHHONETHUN OOSMKEeH WMMEeTb npaBo Ha
perynspHble YyacTble CBUAAHUSA B NpUHUUNE pa3 B HEOEMN0 N HE MeHee pasa
B MecsL, B YCNOBUAX, YYUTbIBAOLWMX NOTPEOHOCTb HECOBEPLLUEHHOSETHENO B
yeOUHEHUN, KOHTaKTax M HeorpaHM4YeHHOM OOLLEHUM CO CBOEN CEMbEN W
3aLUTHUKOM.

Ha Haw B3rnsaa, 6bino 6bl uenecoobpasHo BHECTN U3MEHEHUSA B Y. 2 CT.
54 YronoBHOro Kogekca u U3noXmnTb ee B cneaylowen pegakummn: « Apect He
HasHayaeTcsa nuuam, He [OOCTUMUMM K MOMEHTY BbIHECEHUA CyOOM
npurosopa 18-neTHero Bo3pacran.

MHCTUTYT YCNOBHO-4OCPOYHOrO OCBOBOXAEHMS CcyllecTBoBanm U B
YronosHomMm kopekce PCOCP 1961 ropa, HO B YronoBHOM koaekce 1996
roga, BCTynuswnm B aenctesune ¢ 1 aHBaps 1997 roga, yCcnoBHO-4OCPOYHOE
ocBoOOXaeHNe MoxeT 6bITb MNpUMEeHeHO K Oonbllemy 4ucry BUAOB
Haka3aHuna (ucnpasuTenbHble PaboTbl, OrpaHNYeHne No BOEHHOW cnyxbe,
orpaHun4yeHne ceoboabl, cogepaHne B AUCUUMNIMHAPHOMW BOMHCKOM 4acTy,
nuweHue ceoboabl). CnegyeT 0OTMETUTL, YTO NEPEYEHb BUAOB HakasaHum, K
KOTOPbIM MOXET OblTb NPMMEHEHO YCMOBHO-4OCPOYHOE oOcBObOXAEHME,
ABMNSAETCA UCHEepnbiBaLWMM U pacUMPUTESIbHOMY  TONIKOBAHUKO  He
noanexut. Kpome Toro, YronosHbln kogekc PP He coaepXut orpaHn4eHumn
Anst NPUMEHEHUS YCITOBHO-AOCPOYHOro OCBOBOXAEHUS!, OHO MOXeT ObITb
NPUMEHEHO KO BCEM OCYXOEHHbIM, HE3ABMCUMO OT TSXKECTU COBEPLUEHHOrO
NPecTynieHns N cpoka HakasaHusa. He nmeeT 3HayYeHus, OCyX4EHO NN NULLO

% Mpaeuna OpraHnsauun O6beanHeHHbIX Hauun, kacawumecs 3aWmTbl HECOBEPLUEHHOMNETHUX,
nuweHHbIX cBo6oab! (NpuHATLI MeHepanbHon Accambneen OOH 14 aekabps 1990 r.).



BAEpBble UM HEOOHOKpaTHO CyAuMMO 3a ntobble NPEecTynneHusl, YTo He
NO3BONANOCh YronoBHbIM Kogekcom 1961 roaga.

[Ons paccmoTpeHna Bonpoca 06 YCrOBHO-OOCPOYHOM OCBODOXAEHWUN
OCYXXOEHHbIN O0MMKEH OTObITb OnpeaeneHHy 3aKOHOM 4YacTb Ha3HAYEeHHOTO
CpoKa HakasaHusi, pa3Mep KOTOPOro 3aBMCUT OT KaTEropum COBEPLLUEHHOrO
nNpecTynneHusi. YronoBHbIM KOAEKC npeaycMaTpuBaeT YeTbipe KaTeropum
NPeCcTynneHnn: HebOonbLUOM TSHKECTU (MakcuMarnbHOe HakasaHue He
npesbllaeT AOBYX JieT nuweHna  cBobofbl); cpeoHen  TSXeCcTu
(MakcMmarnbHoe Haka3aHue He npeBbiaeT NATU NeT nuweHna csoboabl), K
NPecTynmneHnsM cpeaHen TSHKEeCTU OTHOCATCS Takke WM NpecTynneHusd,
COBEPLUEHHbIE MO HEOCTOPOXHOCTWU, HaKa3aHWe 3a COBEpLUEHME KOTOPbIX
npegycmatpuBaeT CBblle ABYX feT JNuweHna cBoboabl;  TshKKME
npecTynneHns (MakCumMarnbHbIM CPOK nuleHust cBoboabl — He CBblllEe
AECATU NeT); 0Cob0 TSHKKME NPECTYnneHns (MakCcMMaribHbI CPOK NULLIEHNS
ceoboabl cBble gecAtTm netr  unum Bonee CTporoe  HakasaHue).
[lononHuTenbHOe yCcroBmne yCTaHOBMEHO ANS NUL, OCY>KAEHHbIX K JIULLEHWNIO
ceoboabl, - 4O pelleHus Bonpoca 00 yCroBHO-AOCPOYHOM OCBOBOXOEHUN
daKTU4eckn OTObITbIN CPOK NULLIEHUST cBOBOAbl HEe MOXeT ObiTb MeHee
wectn MecaueB. OcyxXOeHHble, OTObIBaAKOLWINE MNOXU3HEHHOE nNULIEHME
cBoboabl, MoryT 6biTb OCBOOOXAEHbLI YCITOBHO-4OCPOYHO MOCIE OTOLITUS He
MeHee 25 neT nuuieHusi ceoboabl.

CornacHo ctatbe 175 YronoBHO-UCNOMHUTENLHOrO kodekca P®, npwu
OTObITUN OCYXOEHHBbIM YCTAHOBMNEHHOIO 3aKOHOM 4YacTuM CpoKa Haka3aHus
agMUHUCTpaLMs CNpaBUTENBHOMO yupexaeHus obsidaHa B TeyeHne Mecsua
paccMOTpPEeTb BOMNPOC U BLIHECTM NOCTAHOBIEHNE O NpeacTaBneHun nmbo ob
OoTKa3e B NpeAcTaBfeHnN K YyCroBHO-A0OCPOYHOMY ocBObOXAeHUI0. Bonpoc o
NpeacTaBfieHnn K YCNOBHO-OOCPOYHOMY OCBODOOXAEHMIO paccMmaTpuBaeTcs
Ha 3acefjaHUM KOMWUCCUM  YYpexOeHWUd, pelleHUss KOTOPOoU  UMEKT
pekomeHaatenbHbln  xapaktep. OkoH4YaTenbHOE pelleHne npuHUMaeT
HavanbHUK yypexaeHusi. B cnyyae nonoXumTenbHOro peLleHns matepuanbl
HanpasnslTCA B Cy.

Ecnu komncens yypexaeHna otkasbiBaeT B NpeacTaBfieHNn K YCNoBHO-
A0CPOYHOMY OCBOBOXAEHUIO, TO MaTepuarnbl B Cy HE HanpaensaloTCS.

B cnyyae oTkasa cyga B YCNOBHO-OOCPOYHOM OCBOBOXOEHUN OT
OoTObIBaHNS Haka3aHWA MOBTOPHOE BHECEHME B Cyd NpeaCTaBrEHUs1 MOXET
MUMETb MECTO He paHee, YeM MO WUCTEYEeHUU LWEeCTU MeCsLeB CO [OHSA
BblHECEHUS onpeaeneHus cyaa ob oTkase.



Otkaz kommccum B MpeacTaBfieHWM K YCIOBHO-AOCPOYHOMY
OCBOOOXOEHUIO N MO 3TOW NPUYMHE HEHarnpaBfeHue maTepuanoB AOSs
paccMOTpeHna B Cyd perynupyetca BeOOMCTBEHHbIMW HOPMaTUBHLIMU
aktamu. [lo Hawemy MHEeHW0, YyKasaHHbIM MNOPSAOK NPOTUBOPEYNT
AENCTBYIOLLEMY 3aKOHOOATENLCTBY: BO-NEPBLIX, cTatbe 79 4. 1 YronoBHOro
kogekca P®, cornacHo KOTOpOW, «fMUO, OTObiBaloWee ... NUeHue
cBoboabl, MOXeT OblTb OCBOOOXOEHO YCNOBHO-AOCPOYHO, €CNM CcyaAoM
OyaeT npu3HaHO, YTO AN CBOEro WUCMNpaBSfieHNA OHO He HyXJaeTcs B
NONHOM OTObIBAHUN HA3HAYEHHOro CyAOM HakasaHWus»; BO-BTOPbIX, CTaTbe
397 YronoBHo-npoueccyanbHoro kogekca P® «Cyn paccmatpuBaeT
BOMPOCHI, CBSAA3@aHHbIE C WCMNOSIHEHMEM npurosopa: ... 4) ...06 yCroBHO-
AOCPOYHOM OCBOBOXOEHMN OT HakasaHusl, a Takke 0O OTMEHe YCIOBHO-
AOCPOYHOro 0CBOBOXAEHUS B COOTBETCTBUM CO CT. 79 YronoBHOro Kogekca
P®» u, B-TpeTbMx, HENOCPEACTBEHHO CT. 175 YronoBHO-UCMONTHNUTENBHOIO
kogekca PO, pernameHTupyowen nopsagok npencraBreHns K JOCPOYHOMY
0CBODOXAEHNIO OT HakasaHus. B 4actn 9-n aTonm ctaTtbu ykasaHUa O TOM,
YTO B Crflydae MNPUHATUS KOMUCCUEN ydpexaeHus pelleHust o6 oTkase B
npeacTaBfeHnn K yCroBHO-AOCPOYHOMY OCBODOXAEHUIO, MaTtepuarnbsl B cya
He HanpaBnsTCA.

B-ueTBEpPTLIX, yKasaHHbIN nopsiaoK NPOTUBOPEYNT HOpMaMm
MeXxayHapogHoro npasa. PeweHna o Mepax, npuvHUMaemblx rocrne
BbIHECEHUSA MPUroBOpPa, 3a UCKIIIYEHMEM NMOMUNOBaAHUS, pacCcMaTpuBaloTCs
cyoebHbIM  Mnu  OpyrMM  KOMMETEHTHbIM HEe3aBMCUMbIM  OpraHoMm Mo
xogatancrtey npaBoHapywmntensa (CTaHgapTHble MUHUMAarnbHbIE MpaBuna
OpraHusauun O6beanHEHHbIX Hauun B OTHOLUEHMM MeEpP, HE CBS3aHHbIX C
TIOPEMHbIM 3aKntodeHnem (Toknnckme npasurna) NpUHATBHE [eHepanbHOW
Accambneen OOH 14 pgekabps 1990 roga).

BaxHon HoBension B POCCUMACKOM YrOSIOBHOM 3akoHOLaTerbCTBe
asnaTca nonoxennsa ctaten 10 YK PO «O6 obpaTHOW cune yroroBHOro
3akoHa». B cratbe 54 KoHctutyumm  Poccumnckon — Pepepaumn
AeKknapupyeTca, 4YTO 3aKOH, YCTaHaBnuBaKwWMA U OTArYaroLLnm
OTBETCTBEHHOCTb OBpaTHOM CUMbl HE UMEET ..., ECNN MNOCIEe COBEPLLEHUS
npaBoOHapyLEeHNs OTBETCTBEHHOCTb 3a HEro YyCTpaHeHa Wn CMSArvYeHa,
NPUMEHSAETCS HOBbIN 3aKOH.

[1o NpUHATUS HOBOro Kodekca B MpakTuKke BO3HMKan BOMPOC: UMEET Nn
obpaTHylO CUNy 3aKOH, He MEHSAKLWMA Haka3aHue, HO yCTaHaBnMBarOLLUIA
bonee onuTenbHblE CPOKMN YroflOBHOIO NpecrieqoBaHna nnu bonee xectkme
YCNoBUSI YCITOBHO-AOCPOYHOr0 OCBODOXAEHUS OTObLIBAKOLWINX  HaKasaHue.



Kpome TOro, B crtatbe 6 YronoBHO-UCMOMHUTENbLHOrO kogekca PO
yKasblBaeTCHd, YTO UCMOSIHEHME HaKaszaHUW, a TakkKe NpUMeHeHWe CpencTB
NCrnpaBfieHNA OCYXXAEHHbLIX U OKasaHue nomoLiM ocBobOXOaeMbiM nuvuam
OCYLLECTBMAIOTCA B COOTBETCTBUN C 3aKOHOOATENLCTBOM, LENCTBYHOLLMM BO
BPEMS UX UCMOSHEHUS, TO €CTb, UCNOSTHEHME HaKa3aHUN OCYLLECTBISIETCS B
TOM MOpsiAKe, KOTOPbIA perflameHTUpoBaH YrofoBHO-UCMNONTHUTENBbHbBIM
3aKOHOOATEeNbLCTBOM, [OEWCTBYHOLMM Ha [daHHbIMK  MOMEHT BPEMEHMW,
He3aBUCMMO OT TOro, B Nepuoa OENCTBUSI KaKoro 3akoHa COBEpLUEHO
npecTynneHne, BpeMeHN OCYXAEHUs, Hadyana oTObIBaHUA Haka3aHWa W
OoTBObLITMA HakasaHuA.

Mo cmbIicny yKasaHHOW CcTaTbW, YTOSIOBHO-NpoUEeCcCcyasnbHbii KOOEeKC
obpaTHOM cunbl HE MMeeT. JTOT Bonpoc paspeweH ct. 10 YK PO, rge
yKa3aHO, 4TO o0OpaTHyl Ccury WMeeT 3akoH, He TOSMbKO CMSryaroLnn
HakasaHMe, HO W MWHbIM CMNOCOOOM ynydlawWmn  MONOXEHNe nuua,
COBepLUMBLLErO MPeCTynsieHune.

YronosHbiM kogekcom 1997 roga BBeOeHbl HOBble npasuna
ncumcneHna noraweHna cygummoctun. CornacHo ct. 86 YK P® nuuo,
OCYyXX[EeHHOe 3a COBepLUEHHOE MPeCTynsieHne, CYNTaeTcs CyauMbIM CO OHS
BCTYNSIEHNA OBBUHUTENBHOrO MPUroBopa cyda B 3aKOHHYK cuiy OO
MOMEHTA noralleHnst unm cHATUsS cygmmocTtn. CyaumMocTb B COOTBETCTBUMU C
HacToAwmMM KoZeKCcoM yyuTbiBaeTcs nNpu  peunamBe W HasHaYeHuu
Haka3aHuda. [lorawleHne wnn CHATME aHHynupyeT BCe MNpaBoOBble
NnocneacTeusi, CBA3aHHble C cyanMocTbio. CpoK noraleHns cyaumMoCTu He
npepbIBaeTCs B CBA3WN C OCYXXEHMEM 3a HOBOE MPeCTYnsieHne.

BeeageHue B YrosioBHOE n YrofIOBHO-UCMONHUTENBHOE
3aKoHOOAaTEeNbCTBO BbILLENEPEYNCIIEHHBIX HOPM MO3BONUMNO 3HAYUTENBHO
YNyyWnNTb MOSIOXKEHME MHOIMMX OCYXAeHHbIX. YacTb 13 Hux Obina
npeacTaBfieHa K YCNOBHO-AOCPOYHOMY OCBOOOXAEHWUIO, Apyrne 6binun
nepeBedeHbl B ApyrMe UCNpaBUTESNbHbIE YYPEXOEHUst ¢ bonee MArkMmm
YCNoBUAMWN cofepXaHuda, TpeTbu Obliv OCBOOOXAEHbI M3 MECT NULIEHUS
cBoboabl B CBSA3M C AEeKpuUMUHanuMsaumen AestHUA unu npuMeHeHneMm
HaKasaHusl, He CBSI3aHHOrO C NuLIeHneM cBoboabI.



AHanu3 pe3ynbTaToB aHKETUPOBAHUSI COTPYAHUKOB yUYpeXXaeHUn

erﬂOBHO-MCﬂOHHMTeﬂbHOﬁ CUCtTemMbl peCI'IYGnMKM

B aHkeTMpoBaHUM nNPUHANM y4acTMe B OCHOBHOM COTPYAHUKU
onepaTtMBHOW,  PEXUMHO-HAA30PHOW  cnyxb, HavanbHWKM  OTPSAOOB,
COTPYAHWKM OTAENOB crneunanbHOro yvyeta, T0 eCTb aHKeTUpoBaHUeEM 6binu
OXBayeHbl Te CnyX0bbl WcCNpaBUTENbHbIX KOMOHWA W  CNeLCTBEHHbIX
M30NATOPOB, KOTOpble Yalle Apyrux obWawTcs € OCYXAEHHbIMU
(06BMHAEMbIMW, NO03PEBAEMbBIMM).

Bcero 6biio onpoweHo 788 cotpyaHukoB, B Tom uucne 200
cotpyaHukos CN30, 588 coTpyaHNKOB UcnpaBUTENbHbBIX KONOHUMN.

AHanuns pe3yrnbTaToB aHKeTUpoBaHUA COTPYAHUKOB CneaACTBEeHHbIX

n3onAaTopoB

Onarpamma 85. Ckonbko neT Bbl
pabotaete B C307?

N3 obwero uyucrna CcOTPYOHMKOB,

NPUHABLUMX yyacTtue B

1% aHKkeTMpoBaHUM, 24  YeroBeka

[ paboTaloT MeHee ogHoro roga, oOT

— ogHoro roga pno 3 ner — 43

24 [ yernoBeka, CBbllle  Tpex neT
[ — pabotator B CU30 133 yenoseka.

no 1roga oT 1 go 3x net  cBbiwe 3x net

IS
@

Onarpamma 86.
Kakoe Bbl MeeTe obpasoBaHue? N3 uncna ONpoOLLUEHHbIX 80

COTPYAHMKOB MMET BbICLLEE
obpasoBaHue, B TOM 4ucne 7

O cpeaHee yerioBekK — BbiCLLEE opnan4eckoe.
CpepgHee cneunanbHoe
(o)
4% 2% [ cpeatee obpasoBaHue nmetoT 66

cneunanbHoe

39% COTPYAHMKOB, B TOM YuCrie —

cpenHee creymanbHoe

mreykasano  topuamdeckoe 8 yenosek. CpeaHee
obpasoBaHue umetoT 47

COTPpYAOHUKOB.

O BbICWlee

33%



Ownarpamma 87.
EcTb n1 y Bac BO3MOXHOCTb B
HacTosLL ee BpeMsi MOBbILWAaTL CBOO
KBanMdukaumio?

1%

41% 0 pa
s8¢ O HeT

H He yKa3aHo

HOwnarpamma 88.
CocTouTte 1 Bbl B 0Mepean Ha
YINy4LL eHNE KUTMLLLHBIX YCIOBUIA?

1% 19%

Ona
O HeT
80% W He yKas3aHo

Hnarpamma 89.
Kak Bbl oLleHUBaeTe ycrnoBus Ballen
paboTbI?

2%

29%

10%

0O yaoBneTBOpPUT eNbHO O xopouwme

O HeyJOBNETBOPUT EfIbHO H He yKa3aHo

Owarpamma 90.
EcTb nn B Bawlem ydpexageHum
KOMHaTa NcuMxonorn4yeckom
pasrpysku?

9% 1%
Opa
OHet
H He yka3aHo

90%

Bonee nonosuHbl coTpyaHukos (116
yer.) WUMeKT BO3MOXHOCTb B
HacTosllee BpeMda MNOBbILATb CBOK
KBanudunkauuio.

[MoyTn NATas YyacTb PeCcnoH4eHTOB
Hy>XgaeTcs B YIyYLEeHUU XUITULLHbIX
ycnosuin. B odepeamn Ha nonyyeHune
Xunbs cocToAT 38 Yenosek U3 ynicna
NPUHABLLMX yYacTue B
aHKeTpoBaHUU

CnenyeT OTMETUTb, YTO TONbKo 19
YeroBeEK 13 YMcna OnpoLUEHHbIX
oLeHUnn ycrnoBusa ceBoen paboTbl Kak
XopoLuune.
HeypoBneTBopuUTESbHBIMM Ha3Banu
ycnosus pabotbl 59 pecnoHOEHTOB,
npu3Hanu ycnosus ceoeun paboThl
yoosneTBopuTesibHbiMn 119,

Ha Bonpoc, umeetcs nv B
CcneacTBEHHOM U30NATOPE KOMHaTa
NCMXONOrMYEeCKOn pasrpysku,
abcontoTHOEe 6ONbLUNHCTBO
OTBETUIO MOJNTIOXUTENbHO.

17 YyenoBek ykasasnu, 4Yto B
yupexaeHum KoMHaTbl
MCUXOSOrMYECKOn pasrpy3kun He
nveertcs.



Hwvarpamma 91.

Kak yacto Bam ygaetcs ee

3%

nocew,at?

28%

O He noceLan

@ perynspHo

0O OT cny4as K

crnyyaio

W He yKasaHo

N3 obLiero uncna pecnoHaeHToB
KOMHaTy NCuUxonornyeckom
pasrpysKkn perynsapHo nocewiaroT 56
4yerioBekK, OT criydasd K cnyyato — 64
yerioBeka, CoOBCeM He nocewjaroT 75
YyeroBek.

[MonyyeHHble AaHHble NO3BONAOT
OTMETUTb, YTO NCUXONOrN4YEeCcKomn
cnyxbe crnefCTBEHHbIX N30NATOPOB

cnepyet yaensTtb 60nblue BHUMaHUS
BOMpPOCcaM MCMxXoSI0rM4yeCcKon
NOMOLLM COTPYLHUKaM.

IOnarpamma 92.

KoHcTutyums Mpasuna [OMKHOCTHble
yu YK P YK P® YUK PO BHYTpEHHEro
P VHCT py KUK
pacnopsaaka

00 XOpOLLO 51 44 134 59 173 190
B He 0YeHb XOPOLLIO 95 99 50 87 24 7
O nroxo 35 39 10 37 1 1
O cOBCEM He 3Hato 14 12 9
M He ykasaHo 5 6 6 8 2 2

BornbwmHcTBO  pecnoHgeHToB-coTpyaHnkoB CU30O ykasann B cBOUX
oTBeTax, 4YTO Xxopowo 3HatT [lpaBuna BHYTpPEHHeEro pacrnopsagka W
AOIMKHOCTHbIE WHCTPYKUMKM, YTONOBHbIN KOOeKC. He o4yeHb XOpowo 3HakoT
YronoBHoO-NpoueccyarbHbIi KogeKC, YronoBHO-UCMONMHUTENbHbIN KOAEKC.



Ouarpamma 93.
ObecneveHbl N1 Bbl HEOBXO4MMON KO PUONYECKOW NMTEPaTy PO,
yKaxuTe, 4To oTcyTcTBYeT B CU30?

69
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69 pecnoHaeHToB, coTpyaHMkoB CN30, oTBETUNN, YTO HE UMEIOT HUKAKOWM
opuan4ecKon nuTepaTypbl, He UMeeTCcs B [OCTaTOMHOM KONM4yecTBe
YronioBHOro Kogekca,  YrosioBHO-NpoueccyasnbHOro kogekca, YronoBHO-
NCNONHUTENbHOIO Kogekca.

Onarpamma 95.
3HaeTe nu Bbl, YTO, cornacHo cT. 15 4. 4
KoHctutyuuun PO, EKIMY ctana yactbto
npaBoBOW cucTeMbl PO?

HOwarpamma 94.
3HaeTe nu Bbl, 4TO Poccusi BCTynuna B
CogeT EBponbl u patudumumpoana
EBponelickyto KoHBEHUUIO O 3alimTe nNpas
yenoseka 1 OCHOBHbIX cBobog (EKIMY)?

20% Opa

42%
EHeT Opa
58% OHet

80%

C ynooBneTBOpPeEHMEM MOXHO OTMETUTb TOT ¢akT, 4TO 6O0MbLUMHCTBO
coTpyaHukoB CN30 (160 4yen.) oTBETUNN NOMOXUTENBHO Ha 3TOT BOMPOC,
6onee nonoBuHbI (116 Yen.) pecnoHAEHTOB yKasarnu, YTO 3HalT O TOM, YTO
EBponeiickas KoHBEHUMS NO 3awmTe NpaB 4YenoBeka U OCHOBHbIX cBOboA
(EKIMY) cTtana 4actbto npaBoBon cuctemsl Poccuu.



HOwnarpamma 96.

CuynTaeTe nu Bbl, YTO coaepXKaHme
0BBMHSIEMbIX CBEPX YCTaHOB JIEHHOMO
HanM4nsi MeCT BbIrOAHO aAMUHUCT pauun
Cn30?

Onna
O HeT

10%

S—

90%

HOwnarpamma 97.

CuuTaeTe nu Bbl, YTO coaepXaHue
06BUHSIEMbIX CBEPX YCTAHOBNEHHOIO
HanNUuMsa MecT 4ONYCTUMO Kak
KpanHsast mepa B nepuos
pedopmmpoBanHusa YNC?

34%

66%

Opa
OHet

B COOTBETCTBUM c
BE4OMCTBEHHbLIMN HOPMaTUBHbLIMU
akTaMu  3a  codepxaHne B
CNneaCTBEHHbIX n3onsiTopax
ob6BMHAEMbIX  (MoJo3peBaeMblX,
OCYXXOEHHbIX) cBepx
YCTAQHOBSIEHHOIO Hanuuusi MecCT
COTPYAHMKaM jonnaymBaeTtcs
onpeaeneHHas cymMmma K

3apaboTHon nnarte.

68 pecnoHOEeHTOB CYMUTAET, 4TO
coaepxaHue 06BUHAEMbIX
(mnopo3peBaeMbIX,  OCYXOEHHbIX)
CBEPX YCTAHOBIIEHHOrO HanNuUyus
MECT HeJonyCTMMO [daxe B
nepvon pedopMnpoBaHNS
YrOJSIOBHO-UCTMOSNHUTENBbHOM
CUCTEMBI.

Ounarpamma 98.
Y70, NO BallemMy MHEHUIO, BNUSET Ha nepenonHeHne CU307?

123

71

38 46
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Hanbonbwee yucno pecnoHOeHToOB Ha BOMNPOC, 4TO BJIMAET Ha

nepenonHenne CWU30, oTBeTUno, 4Tto

aTarnnpoBaHMeEM OCYXOEHHbIX.

BOJIOKWTAa B cCyade, 3adepxkKka C



Ouarpamma 99.
B cny4yae BO3HMKHOBEHMSA NOAO3PEHNS Ha
Hanmyue y o6BUHSEMbIX 3anpeLl eHHbIX

MPEAMETOB fionyckaeTe M Bbl 158 pecrnoHOeHTOB, COTPYOHUKOB

BO3MOXHOCTb AOCMOTPA JIMYHbIX BELll eHU CMSO cunTaroT HEBO3MOXKHbBIM
B €ero OTcyTCTBVIe? ’

gocMmaTpmBaTb  JIMYHbLIE  BELUM

3%  18% obBunHAEMoro (Nogo3peBaemMoro,

@ DAa OCY)X[IEHHOI0) B €ro OTCYTCTBMUE.
@ HeT

799 W He yKa3aHo
(o)

AbcorntoTHoe OONbLUNHCTBO
pecnoHgeHtoB — 170 yenosek
JOuarpamma 100. CYHUTAIOT, 4To niMcbmMma
CumMTaeTe n Bbl, 4TO NMCbMA 0b6BUHAEMbIX  (Mogo3peBaeMblX,
06BMHAEMBIX (OCYXXAEHHbIX), OCy>K,EI,eHHbIX), afpecoBaHHbIe
ajpecoBaHHble aaBoKaTy, AOJDKHbI

paccmarpuBaTbCA aaBokary, AOJDKHbI

- a%%MHMCTpauMGVI? paCCManMBaTbCfI
2 Ona agMuHucTtpaumen. N Tonbko 24
Ber pecrnoHgeHTa cYymTaloT, yTo
el WHe ykasako nmcbma, agpecoBaHHbIe
agBokary, He JOIMKHbI

paccMmaTpuBaTbCs

agMUHUCTpaUMeEN.

[Moytn eguHogywHoe MHeHue coTpyaHukoB CU30 o ToMm, YTO nucbMma
00BMHAEMBbIX (NOAO3pEBAEMbIX), agpeCcoBaHHble aABOKaTy, AOSMKHbI ObiTb
pacCcMOTPEHbl agMUHUCTPaUnen OCHOBaHO Ha TpeboBaHuax PepepanbHOro
3akoHa oT 02.06.1995 r. «O cogepXaHun nofa cTpaxken Nogo3peBaeMbiX U
00BMHSAEMBIX B COBEpLUEHUM NpecTynneHun». CornacHo 4. 3 cT. 21 3akoHa,
«NpennoxeHus, 3asBreHns u Xanobbl, agpecoBaHHbIE ... 3aALUUTHUKY
AOSTDKHbI ObITb pacCMOTPEHbl agMUHUCTpaUMen MecTa codepXaHus noa
cTpaxeMn...». bornee TOro, Nnucbma, KOTOpble, NO MHEHUIO alMUHUCTPALMMU,
MOryT romMewlaTb YCTaHOBIIEHUIO WUCTUHbI MO  YrofloBHOMY  Jeny,
afMUHUCTPaUMeEn He OTNPaBngalTCAa U nepefarTca Nuuy WM oprady, B
NPON3BOACTBE KOTOPbIX HaxoguTca yronosHoe pfeno. [lpuHumas BO
BHUMaHWE, YTO CNeLCTBEHHbIE U30NATOPbI B Pse Cny4vyaeB pacnonoXeHbl
Ha 60MfbWOM paccTosHMM OT MeCcTa paccrnefoBaHusi (pPacCcMOTPEHUS)
YrorioBHOMo Aefia v 3alnTHUK He MOXET BCTpeYvaTbCs C Noa3almUTHbIM Tak
4yacTo, Kak 9TO Heobxogumo, cregyeT npu3HaTb pPacCMOTPeHue
afMUHUCTpaUMeEn CreacTBEHHOro n3onaTopa nucemMm ob6BUHAEMbIX agBokaTy
pacnpoCTpaHeHHbIM HapyLLEHMEM npaBa 0OBMHSEMbIX Ha 3aLUUTY.



106 pecnoHOeHTOB [onycKatoT

BO3MO>XHOCTb obykanoBaHusA
o6BNHAEMbIMU JEencTBumn
agMUHUCTpauun B cyd, 86
pecnoHoeHToB — OTBETUIIN Ha

Ouarpamma 101. ATOT BOMPOC OoTpnuaTesibHo.
JonyckaeTe N1 Bbl BO3MOXHOCTb CornacHO 4. 2 cCT. 21 ®3 ot
o6xanoBaHMsa 06BMHAEMbIMIN OENCTBUN 206.95 r. «O copepxaHuM nog

agMuHucTtpauum CU30 B cyn? o
3% CTpaxeun nogo3peBaeMbIX 7

o Opa 0bBMHAEMbIX B COBepLUeHUN
’ oo, DM npectynneHunin»  «lpeanoxexus,
W He ykasaHo 3anBneHns 7 Kanoosl,

agpecoBaHHble MPOKYpopy, B CyA
nnn NUHbIE opraHsbl
rocygapCTBEHHOM BracTtu,
KOTOpble MMEKT NpPaBO KOHTPONS
3a MecTaMmu cofepxaHusa nog
CTpaxewn nogo3peBaeMbIx n

06BUHSAEMBIX, LeH3ype HE
nognexatr ... 1 HanpaBnAlTCA
agpecarty B 3ane4yataHHOM
KOHBeEPTE».

Onarpamma 102.
Bbinu nu B Bawwel npakTuke nogobHbIe

cnyyam?
Kak BMOHO ©“3  guarpammsl,
npakTunka obpalleHus
4% 3% Opa o6BMHAEMbIX C Xanobamu Ha
B Het penctena agmuHuctpaumn CHUA30
B He yKa3aHo NPaKkTUYECKN PaBHAETCS HYIHO.

93%

Ha Bonpoc «YTO Bbl CcuYMTaeTe OCHOBHOW MPUYNHOMN KOHMPIIUKTHBIX
cutyauum B kamepe?» 110 peCnoHAEHTOB OTBETUIN, YTO NEePEnONIHEHHOCTD,
23 — HapyweHue npaBun «paccagku», 63 pecrnoHgeHTa OTMeTUNu
HeyOoBneTBOpUTENbHbIE CaHUTApPHO-ObITOBLIE YCIOBUA, 29 PeCrnoHOEHTOB
CYMTalT NPUYNUHOW KOHMPIIMKTOB HEOOCTaTOYHbIN KOHTPOSlb U Hag3op Co
CTOPOHbI aMUHUCTPALNN YYpeXOeHUN.



AHanus pe3ynbTaToB aHKeTUPOBaHUA COTPYAHUKOB UCNpaBUTEJIbHbIX

KONMOHUN

Onarpamma 103.
Ckonbko neT Bbl paboTaeTe B
ncnpaBuTENbHOM KOMOHUN?

/1

no 1roga

oT 1 oo 3-x net cBbilwe 3-x net

Ounarpamma 104.
Kakoe Bbl meeTe obpasoBaHue?

[ cpeaHee

3%

26% 24%

I cpefiHee
cneumansHoe

47% O BbICLLEE

H He yKazaHo

Ounarpamma 105.
EcTb nu y Bac BO3MOXHOCTb B
HacToslLLee BpeMsi MOBbILIATb CBOO
KBanudukaumo?

3% Oga

‘ OHet
46% Q D 51% l He yKa3aHo

BonbWwMHCTBO COTpyAHUKOB
ncripaBuTesibHbIX KOMNMOHUN,
NPUHABLLNX y4yactune B
adHKeTNpOoBaHNN, pa60Ta+0T B

yupexaeHum bonee Tpex net - 429
yenoBek, OO0 oaHoro roga - 55
YyernoBeK, OT OAHOro roga Ao Tpex
net — 104 yenoBeka.

Bbiclwee obpasoBaHuMe wn3 4ucna
OMpPOLUEHHbIX COTPYOHMKOB
ncnpaBuUTENbHbBIX KOMTOHUA WUMEKOT
154 yenoBeka, B TOM 4ucne 15 -
BbiclLee topuanyeckoe. CpenaHe-
cneymanbHoe umMmerT 278 4yenoBek,
B TOM 4ucne 24 cpenHee
topuamnveckoe, cpegHee
obpasoBaHne umeet 431 YenOBEK.

B HacTosLlee BpeMS 300
OMPOLLEHHbIX COTPYOHUKOB WMMEIOT
BO3MOXHOCTb  MOBbILLIATL  CBOMO
kBanudukauuo, 270 pecnoHOeHTOB
OTBETUINU, YTO TaKOW BO3MOXHOCTHU
HE NMEIOT.



Owarpamma 106.
CocTouTte 1 Bbl B 0Mepean Ha
YTy YL EHNE KUIMLLLHBIX YCIOBUIA?

1% 22%
O aa

O HeT

W He yKasaHo
7%

Ounarpamma 107.
Kak Bbl OLeHMBaeTe ycrnoBus BaLlem
paboTbl?

[0 HeyooBneTBOpPUTefbHble @ YyAOBNETBOPUT EfbHblE

O xopowme B He yKasaHo

25% 2% 12%

61%

Ounarpamma 108.
EcTb nn B Bawwem yupexaeHun komHata
NCUXOMOrMYECKON pasrpy3kun?

26%

=

74%

OAaa

O HeT

Ounarpamma 109.
Kak yacto Bam ygaetcs ee nocewatb?

1% O He nocelyato

8%

OT cnyyast K
cnyyato

32% O perynsipHo

M He yka3aHo

BonbwmHcTBO pecnongeHToB (457
Yyerl.) He COCTOAT B oyepeau Ha
yIyyllEeHNe XWUITULLHBIX YCNOBUMN.
127 pecrnoHOEHTOB HyXOaklTcs B
YIYYLLIEHUN XUITULLHBIX YCNOBUMN.

BornblmnHcTBO pecnoHOeHTOoB
OLleHMBAET YyCNoBUS CBOeN paboThl
Kak yposrneTtBoputenbHble (361
yern.), HeyaooBNeTBOPUTENbHLIMU
Npu3HanuM ycnosus cBoen paboThbl
68 4enoBek. XopowwMMKU cYMTalOT
ycrnoBusi paboTbl B yvpexaeHuu
148 pecrnoHOeHTOB.

O6 oTcyTCcTBMM B MCNpaBUTENBHON

KONMOHUU KOMHaTbI
NCUXonorn4yeckomn pasrpysku
orBetunn 155 yenosek. 431
oTBETUN Ha a3TOT BOMNpoC
yTBEPANTENBHO.

PerynapHo nocewarT KOMHaTy

NMCUXONOrMYEeCcKOn pasrpys3kn BCErO
nMwb 46 4enoBeK M3 MPUHABLLNX
yyactue B aHkeTupoBaHuu. [lo4vtu
NoJsIOBMHA ONPOLUEHHbIX
coTpyaHukoB (292 yen.) BoobLue ee
He nocewatoT. OT cnyyas K cryyato
nocewiatot 186 yen.



Ounarpamma 110.
3HaeTe nn Bbl OCHOBHbIE HOPMATUBHbIE aKTbl, PerfiaMeHTUpYoLLNe AeATeNbHOCTb
ncnpaBuUTENbHbIX YYPEXAEHNN?

—
Mpasuna LOMKHOCTHbIE
KoHcTutyuus PO YIK P® YKP® YUK PO BHYTPEHHero IHCTOVKLM
pacnopsgka UK PyKu

B xopowo 164 141 172 199 382 473

@ He o4YeHb XopoLo 298 269 262 253 151 82

nrnoxo 78 96 85 69 21

Ocoscem He 3Halo 26 44 36 31 8

B He yka3aHo 22 38 33 36 26 21

Xopowo 3HawT [NpaBuna BHYTPEHHEro pacnopsiaka ncripaBUTENbHbIX
YUYPEXOAEHUN N OOMKHOCTHbIE UHCTPYKUMKN BOSbLUMHCTBO OMPOLUEHHbIX (382
yen. n 473 4en. cooTBETCTBEHHO). He o4yeHb XOpowo 3HaKT YroSIOBHbLIN
KOOEKC W YTronoBHO-UCMOSHUTENbHLIM Kodekc (262 4ven. m 253 den.
COOTBETCTBEHHO).

MonyyeHHble  pe3ynbTaTbl  NO3BONMSAKT  cAenaTb  BbIBOOA O
HeJoCTaTOYHOM NpaBoOBOM 0CBEJOMIMNEHHOCTHU COTPYOHMKOB
NCrnpaBUTENbHbIX KOMOHWA.

Ownarpamma 111.
Ob6ecneyeHbl M Bbl HEOOXOOMMOW O PULNYECKON NUTEPATYPON, YKKUTE YTO

otcyTcTBYeET B Y
269

122 138

100

80

N
w

g -
1

YK PO
YIMK Po
YUK Po |
MpaBuna
BCE eCTb
HET HYKaKon
He yKkasaHo

BHYTPEHHEro
pacnopsaaka



Ouarpamma 112.
3HaeTe nu Bbl, YTo Poccusa BcTynuna B
CoseT EBponbl 1 patudmunposana
EBponerickyto KoHBeHUuIO MO 3awwmTe npas
YyenoBeka U 0CHOBHbIX cBo6o, (EKIMY)?

25% 1% OAa
749, ~ WHe
yKazaHo

Ounarpamma 113.
3HaeTe nu Bbl, YTO, cornacHo cT. 154. 4
KoHcTutyumm P®, EKIMY ctana vactbio
npaBoBOK cuctemMbl PO?

2% Opa
36%
OHet
62%
B He
yKa3aHo

BonbwunHcTBO pecrnoHaeHToB (435 4er.), COTPYOHUMKOB WCMpaBUTENbHbIX
KOSTOHUA, OTBETUINN MNOSNIOXUTESNIbHO Ha 3TOT BOMNpoc, 6orsiee NOMNoOBUHLI
OMpOLLEHHbIX (365 yen.) 3HalT, YTO EBponenckad KOHBEHLMS MO rnpaBam
YyeroBeKa cTasia YacTbio npaBoBon cuctembl Poccun.

Ownarpamma 114.
CuuTaeTe nu Bbl, YTO coaepKaHue
OCYXOEHHbIX CBEPX YCTaHOBMNEHHOMO
Hann4nsa MecT BbIFrOAHO
agmMuHucTpaumm NY?

1% 15% Opna

OHet

M He

84% yKasaHo

Ouarpamma 115.

CuutaeTte v Bbl, 4YTO CoAepXKaHue
OCYX[EHHbIX CBEepX yCTaHOBNEHHOro
HanM4mMs MecT AOoMYyCTUMO KaK KpanHas
Mepa B nepwog pedopmuposaHua YUC?

1%
40% Oaa
O HeT
59%

H He yKasaHo

BonbwunHcTBO pecnoHaeHToB (494
Yyern.) cuuTalT, YTO coAepXaHue
OCYXXOEHHbIX CBEPX YCTAHOBIIEHHOIO
HanMuusa MecCT HEeBbITOOHO
agMUHUCTpauMn  yypexaeHusa, 88
pPeCcnoHAEHTOB OTMETUNN, YTO TaKoe

nornoXxeHue BbIFOHO
agMUHUCTPaUUN.

P.S.: BenomcTBeHHbIMMU
HOPMAaTUBHbLIMU akTamm 3a
nepenumuT B yuypexaeHum
yCTaHoBIeHa onpeaeneHHas

HagbaBka K 3apaboTHOM nnaTe.

223 pecrnoHaeHTa cyuTaroT
HeZoNnyCTUMbIM coaepxaHue
OCY>XOEHHbIX cBepx
YCT@HOBMNEHHOINO  Hannunst  MecT

Oaxe B nepuvoa pedopMUpPOBaHUS
YrONTOBHO-UCMOSNTHUTENbHOM
CUCTEMBI.



HOwarpamma 116.

B cnyyae BO3HMKHOBEHUSI NOA03PEHUSA Ha
Hanuume y oCy>AeHHOro 3anpeLleHHbIX
npeameToB, AONycKaeTe fu Bbl
BO3MOXXHOCTb JOCMOTpPA JIUYHbIX BELLEHN B
ero oTcyTcTene?

1%
479 ‘ g”"" 305 pecrnoHaeHTOB gonyckarT
° HeT
52%  mueykasawo ~ BOSMOXHOCTb JOCMOTPA JMYHBIX
BeLlen OCYXXOEHHOro B ero
OTCYTCTBUE, 276 Yes. OTBETUNN,
Muarpanva 117 YTO CYMTAKOT HedonyCTUMbIM

CunTaeTe M Bbl, YTO KOSIMYECTBO AocMaTpmBaThb JIMYHbIE BELU

CBMAAHWI OCYXAEHHBIX C OCyXOEHHOIo B €ro oTcyTtcraue.
poacTBEHHMKaMK, pa3pelleHHoe YUK

Po®, aBnaeTca gocTtaToOYHBIM?
1% 2% Opa
OHret

M He
87%

EBponenckmne neHnTeHunapHble npasuna

(NnpuHATLI KomteToM MnHuctposB CoseTta EBponbl 12 dhespansa 1987 roga)

43.2. Umobbl criocobcmeogamb OBWEHUO C 8HEWHUM MUPOM, OOI/KHa

cywiecmeogame cucmema OMIycKo8 U3 mecm JuuweHuUss ¢eoboolbl,

cosmecmumasi ¢ UesisiMu ucrpasumesibHo20 8030elcmeusi. ..

70.2. T[lpoepammbl ucripasumeribHo20 8030elicmeusi OO/MKHbI MakXe

ocosapusame ycriogusi rnpedocmassieHusi omrycka U3 Mecm JUWeHUs

c80600bI, KOMOPbIU MakKxe OOJKEH MpedocmassisimbCs, HaCKO/IbKO 3Mo

B803MOXHO, no  rpudyuHam  MeOUUUHCKOR20, obpa3oeamersibHO20,

rnpogeccuoHaribHo20, ceMeliHo20 U UHO20 couuasibHo20 XxapaKkmepa.
bonblwnHcTBO pecnoHgeHToB (340
yen.) OTBETUNKW, YTO OTNycKa

. Avarpamma 118. OCY)XOEHHbIM C Bble3goM 3a

SOy KREHHAIN RO NPeAOCTABNATHGS npedensl  y4pexaeHNs  [OMKHbI
o6s3aTenbHO C BbIE30M 3a npeaensbl npeaocTaBlIATbLCA C Y4ETOM
yupexagHms? O za CIoXmBLUMXcs obcToAaTenbcTB; 195

Yyen. cuyuTalT, YTO  OTMycka

2% 7% Dher OCY>XAEHHbIM C Bble3goM 3a
Wm% npeaenbl y4pexaeHusi He AOMKHbI
58% Eno npenocTaBnATbCs, W TONMbkKO 43
o0cTonTen™  pecMoHAEeHTa cyMTaloT, yTo

W He yka3aHo OoTnycka OCYXOEHHbIM  [OOJDKHbI

npenoctaBnATbCs 0ba3aTenbHO C
Bbl€340M 3a Npeaenbl yYpexaeHus.



Ha ocHoBaHuum ctatbm 91 YUK PO

nepenucka OCYXXEHHOro C

3alLlUTHUKOM UM NHBIM  TTNLOM,

OKa3biBalownm ropnan4eckyro

Ovarpamma 119. nomMouwb Ha 3aKOHHbIX OCHOBaAHUAX,

Cuutaete nn Bbl, YTO NUCbMa OCYXOEHHbIX, U'eH3ype He noﬂne)KMT 3a
afipecoBaHHble afBoOKaTy, OOJTKHbI ’

paccmMmaTpuBaTbCA a,D,MVIHVICTpaLI,MeVI? UCKITtOYEHNEM CnyqaeBa ecium

aaAMUHNCTpPaLUnA pacnonaraet

AJOoCTOBEPHbIMA AOaHHbIMK O TOM,
YTO codepXallneca B nMnepernmcke

2% Daa
27% cBefeHus HanpasneHbl Ha
@ Brer OpraHV3auMio N1 nnaHMpoBaHue
71% Bie HOBOro NpecTynneHus, nnoéo

ykasaHo BOBfleYEHNE B €ro CcoBepLueHne
apyrmx  nvg. B aTtoM  cnyyae
KOHTPOSb MOYTOBbLIX OrMpaBfeHni
OOJDKEH OCYyLLEeCTBNATLCA no
MOTMBMPOBAHHOMY MOCTaHOBIEHUIO
HavanbHWKa y4YpexgeHuss unm ero
3amecTuTens.

Ouarpamma 121.

Avnarpamma 120. Bbinu N B BaLLEN NpakTuke NoaobHbIe
[onyckaeTe n1 Bbl BO3MOXHOCTb cryuan?

06xanoBaHNA OCY>KAEHHbIM AeACTBUN
agAMUHUCTPaUMKM B cya?

3%

Opa
Daa Orert
39% DHet
B He yka3aHo
589, MHe ykasaHo

86%

3% 1%

229 pecrnoHOeHTOB He  JonyckalT  BO3MOXHOCTM  obXanoBaHus
OCYXXOEHHbIMWM OeUCTBUN agmMuHUcTpaumn. AbBcontoTHoe 6OoMbLIMHCTBO
OnNpoLLEHHbIX (505 4en.) oTMeTUNK, YTO B UX NPaKTUKE NOLOBGHbLIX CryyaeB
He ObIno.

Ha Bonpoc aHkeTbl, 4TO, MO BalleMy MHEHWI, MOXET CYLLECTBEHHO
yny4ywnTb paboTy CrneacTBEeHHbIX N30NSTOPOB N UCMIPABUTENbHBLIX KONTOHUNA,
OONbLUMHCTBO PECMNOHAEHTOB YyKasanuM Ha HeoOXOAMMOCTb  YnyudlleHUs
mMaTepuanbHO-TEXHMYECKOM 0asbl, NOBbILEHWE MNPECTUXKHOCTU CNyXObl B
YrONOBHO-MUCMOMHUTENBHOM CUCTEME: yMydlleHMe couunanbHO-ObITOBbIX
ycnoeui paboTbl, MoBblleHMe 3apaboTHoM nnatel M T.n. MHorue
PECMOHAEHTbI 3asBUNM O HEOOXOAMMOCTM YBENUYEHUS LWITATa COTPYAHMKOB
CUN30 un WY, ocyLlecTBRAIOLWMX KOHTPOSb M HAA30p 3a CNEeLKOHTUHIEHTOM.



AHanus pe3ynbTaToB aHKeTUPOBaHUA OCYXAOEHHbIX, OTObIBaAKOLMX

HakKa3aHue B UcrnpaBuTeribHbIX y4ypexaeHnsax TaTapCTaHa

MNpaBa npuHagnexart 4YenoBeKy, HE3aBMCMMO OT ero o6s3aHHOCTEN, U
Henb3s HakasbiBaTb €ro nuweHnem npaB. HeBbinonHeHne o0si3aHHOCTEWN
MOXET O3HayaTb MNPUMEHEHME NPEAYCMOTPEHHOIO 3aKOHOM HaKa3aHus.
[ocynapcTBO, nuwasi 4YenoBeka cBoOOAbl 3a COBEpPLUEHME MPECTYMNIEHNS,
AOIMKHO obecneynTb YCTaHOBMEHHbIE AEWCTBYHOLMUM 3aKOHOAATENbCTBOM
ycnoBsus oTObiBaHWS Haka3aHWA. VIMEHHO HecoOmnaeHMe 3akoHOB Npwu
OTObIBAaHUN HakasaHusi B BuAe IuvweHust cBoboAbl Bbl3biBAET BCMIIECKU
HEeAOBONbCTBA M aKUMM HEMOBUHOBEHUSI OCYXOEHHbIX B UCMpPaBUTENbHbIX
yypexaeHusax. YenoBek B WCNPaBUTENbHOM YYpPEXOEHUM He [OIDKEH
HakasblBaTbCA YCMOBUSIMW  COAEPXaHWUSl, CPOK nulieHus ceoboapl,
Ha3Ha4YeHHbI NPUroBOPOM CyAa, YXKe U eCTb HakasaHue.

B xogoe MOHWUTOpUWHra YCroBU COAEPXaHUst B UCNPaBUTENbHbIX
yuypexneHusix pecnybnukn 6bino npoaHkeTnpoBaHo 1834 ocCyXAOEHHBbIX,
OTObIBaKOLWMX HakasaHWe B BuAe IvweHuss cBoboAdbl B MCMPaBUTESNbHbIX
KONMOHUAX pasHbiX BUOOB pexuma. B yncne pecrnoHOeHTOB — OCYXOEHHbIE B
Bo3pacTe oT 18 o 23 net coctaBunu 17% (313 yven.), ot 24 po 29 nert -
26% (475 4en.) oT obLLero ymcna onpoLUEHHbIX.

Ouarpamma 122.
BospacT (roga poxaeHus)
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roga

3 obLwiero yncna pecnoHaeHToB cpegHee obpasoBaHune nmetoT 70,1%,
HenosnHoe cpegHee - 2,07%, Bbicliee obpasoBaHue nmetot 4,36% .



HOunarpamma 123.
O6pa3oBaHune 40 oCyXaeHust
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[o ocyxaeHus He paboTtanu u He ydnnuck 12 % (220 yen.) ; pabotanu
—50% onpoweHHbIx unu (917 ven.) yuunucb — 11% (201 yven.); He ykasanu
HUKaknx ceegeHnn — 27% (495 yen.) Kpome Toro, 486 yernosek nony4mnu
npodeccunoHanbHoe obpasoBaHe B MeCTax NMLLEHUS CBOOOAbI.

Ouarpamma 124.
PaboTtanm nmm yuymnucb 4o oCcy>XaeHua?

12% 0O He paboTan (He
27% ° yaurcst)
@ pabotan
11% W yuuncs

50%

O He yKka3aHo

1017 4yenosek M3 obuwero 4ucra OTBETUBLUMX HaA BOMNPOCHI AHKETHI
OCyXOeHbl 3a MpecTynfieHna npoTuB COBCTBEHHOCTU (Kpaxy, rpabex,
MOLLIEHHNYECTBO, BbIMOraTenbCTBO, pa3bon).

Mo cemenHoMy nonoxeHuto: 62% OMpPOLLUEHHbLIX HE COCTOAT B Opake,
28% - XeHaTbl, B TOM 4YuMcrne BCTynunm B bpak B MecTtax nuweHnsa cesobonbl.



Owvarpamma 125.

1137 CemeliHoe nonoxeHne 4o ocyXaeHud

456
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XOnocT
XeHaT
paseeqeH
He yKa3aHo

rpagaHckoM
Opake

Ouarpamma 126.
CoxpaHunacbk nn cembs?

23%

Opa
OHet
53% -
He yka3aHo

24%

Owarpamma 127.
Ectb v pem?
17%
Oopa

O HeT

83%

N3 602 pecnoHOeHTOB (cocTosilwmMx B Opake, pasBedeHHbIX) UMEIOT
neten 502 yenoseka.

lNMpaBo ocyXAeHHbIX Ha noslydyeHue nHpopmaumm

OcyXOeHHble MMeKT npaBo Ha MOfiydeHne uHpopmMmaumm O CBOUX
npaBax W 00s3aHHOCTAX, O nopsgke KW 06 ycnosusx OTObIBaHUSA
Ha3Ha4YeHHOro BMaa HakasaHus. AOMUHUCTPaALMS YYPEXOEHUS UNu opraHa,



MUCMONHSAKLWEro  HakasaHue, o0si3aHa nNpefocTaBUTb  OCYXXAEHHbIM
yKasaHHYI MHopMaLmio, a Takke 3HaKOMUTb UX C UISMEHEHUAMW NOpsAKa U
ycrnoBun OTObIBaHWSA HakasaHusa (d4actb 1 cratbm 12 YronoBHO-
McnonHUTenNbLHoro kogekca Poccumnckon denepauuun.).

MuHuManbHbIe CTaHpapTHble npaBuna obpalueHus c
3aKNOYeHHbIMU (NPUHATHI [MepBbIM KoHrpeccom OOH no
npegynpexneHnio NpecTynHocTn u obpaweHuto ¢ npaBoHapywutenamm 30
asrycta 1955 roga)

35.1) lpu npuHsmuu 8 MPbMYy KaxxOoMy 3aKIHYeHHOMY criedyem
npedcmasnisimb  MUCbMEHHYK  UHGhopMayuro,  Kacarowyrocs  rpasus
obpawieHuss C 3aK/OYeHHbIMU €20 Kamez2opuu, OucyurniuHapHbIX
mpebosaHul 0OaHHO20 3agedeHusi, a makxe 00380sIeHHbIX crnocobos
rnosnyyYyeHUs1 UHGopmayuu u rodayu xasob, pasHO KakK U ecex Opyaux
80r1pocos, no3eonswWux emy omdambs cebe omyem 8 ez20 rpasax U
obszaHHoCMAX U rpucriocobumbsCcsi K yCriogUSM XU3HU 8 OaHHOM
3asedeHuU.

NHdopMaumss o npaBax M 00S1I3aHHOCTSX OCYXKAEHHbIX, OTObIBAOLLNX
HakaszaHue B Buae nulieHns cBoboabl, AOMMKHa coaepxatb B cebe
N3BMNEeYEeHUs1 M3 YTronoBHO-UCMONMHUTENbHOrO Kogekca PO u B nepByto
oyepedb W3 HOPM, pPa3bACHAKLWMX MOPSAOK MoJadYn npeanoXxeHus,
3asBMNeHnn, >anod, peanu3auum npaBa Ha nNUYHyIO ©e30nacHOCTb.
Bepyowmm ocyXaoeHHbIM  OOfKHa NpPeaoCcTaBnAaATbCs  MHdopmaumsa o
nopsioke peanu3aumm B MecTax nuweHust ceobogbl npaBa Ha cBoboay
COBECTU 1 BEpPOMCNOBEeAaHMS.

OcyxaeHHbIM Takke AOSKHA NpedoCcTaBnATbCsa MHPOPMaUUs o Mepax
NOOLLPEHNST U B3bICKAHUS, BO3MOXXHOCTU NPUMEHEHUS1 Mep Ge3onacHoCTU n
OPYKUSI.

Ha ocHoBaHun ctatbm 83 YUK PP agMunHUCTpauuss ucnpaBUTENbHbIX
ydypexaeHun obssaHa nog  pacrnuvcky  yBeAOMAATb  OCYXAEHHbIX O
NPUMEHEHMN ayanoBU3YasribHbIX, 3NEKTPOHHbIX W WHbIX TEeXHUYECKUX
CpeaCTB Ha30pa 1 KOHTPONS 3a NoBeeHNEM OCYXOEHHbIX.

B wucnpaBuTenbHbIX y4dpexaeHusax uHdopmMauus O npaBax MU
00A3aHHOCTAX, O nMopsiake nodayn »xanob W 3asBreHun [OoSKHa
NPeaoCTaBnATLCA OCYXXAEHHbIM  agMUHUCTpaUWen npu npueme B 3TU
yypexaeHusa. Kak npaBuno, oOcyXOeHHble 3HaKOMSATCA C MOpPSAKOM WU
YyCNoBMSIMM  OTObIBaHUSA  HakasaHus, npaBamMuM U  00sA3aHHOCTAMM,
YCTaHOBIEHHbIMW  [OEUCTBYHOLUMM  3aKOHOAATEeNbCTBOM, HaxOAdsCb B
KapaHTUHHOM OTAENEeHUMN.

BonbLIMHCTBO PecnoHOEHTOB OTBETUNO, YTO MHAOPMAaLUIO O CBOMX
npaBax 1 06s3aHHOCTAX, 06 YCroBUSIX U NOpsiAKe OTObIBaHMS HakasaHWUAa B
BuOEe nuweHna ceoboabl OHM  MonyyMnnm B YCTHOM  chopme  oOT



aZlMWUHUCTPALUM KONOHUU, COTPYOAHUKOB oTaerna 6e30onacHoOCTW, HavyaribHuKa
oTpsaga. B nucbmeHHoM Buge Obinn O3HaKOMIIEHbI CO CBOMMW MpaBaMy U
obs3aHHOCTAMU 59 ocyxaeHHbIX, 20 OCyXOEHHbIX OTBETUNU, YTO NOSTYyYUNU
ee B rpybon gopwme.

Onarpamma 128. Ouarpamma 129.
Monyunnu nu Bbl HEO6XOAMMYIO Bbina nu oHa goctynHa?
MHopMaLmio 0 CBOUX NpaBax u

o6sA3aHHOCTAX Cpa3y no npuesge B
KONOHM0?

18%

Opa
21% OHer
13% 0 e 14% W He ykasaHo
O HeT 68%

66% B He yKasaHo
()

Bonpoc 0 [OOCTYNHOCTM  MONy4YeHHOW  MHOPMALUM  MOXHO
paccmaTpuBatb OBOsiko. C OOHOM CTOPOHbI, MHAOPMaUUA MOXeT ObITb
AOCTyrMHa K BOCMNPUATUIO, B 3TOM Crlydae WHAQOpMaunsa, MonyvyeHHas B
YCTHOW (popMe, MOXeT cunTatbca AocTynHon. C gpyron CTOpPOHbI, ANs TOro,
4TOObl  YCBOMUTb  MOJSIYMEHHYIO  WHQOpMauulo, cregyer  yy4uTbiBaTb
3HayuMTeNbHOE KOMMYECTBO HOPMATUBHBLIX aKTOB, pernaMmeHTUpYyrLmx
AeATeNnbHOCTb MCMNpPaBUTENbHbIX YYpexaeHUN, HeOOoCTaTO4YHYH0 NpaBOBYHO
OCBELOMIIEHHOCTb CaMUX COTPYAHUKOB WCMNPaBUTENbHbIX Y4YpexaeHun.
HanpawmBaeTtcs BbIBO4 O TOM, YTO MHGOpMaLMs O npaBax N 06s3aHHOCTAX
OCYXXOEHHbIX K NvweHuto ceoboabl Bpsa Niv MOXeT ObiTb AOCTYNHOW Afis
YCBOEHWSA, ecrniv OHa npenogHeceHa B YCTHOU hopme.

Kpome Toro, pesynbTatbl OnNpoca COTPYAHUKOB WCMpPaBUTESTbHbIX
yuYpexaeHun nokasanu, 4To B YYpexgeHUsX He MMeeTCcs B JOCTaTOYHOM
KonmyectBe HeobxoaMmom B MOBcedHeBHOM paboTe  opuanveckomn
nutepatypbl (YronoBHOro Kopekca, YronoBHO-UCMOMHUTENBHOIO KoLekca,
[MpaBun BHyTpeHHero pacnopsigka T.n.). [loaToMy npeanonoXumTesibHO
MOXHO caenaTtb BbIBOA O TOM, YTO MHdopMauus o npaBax N 06513aHHOCTSX,
0 nopsigke n ycrnoBusix OTObiIBaHWSA HakasaHUs HE MOXET OblTb OOCTYMNHOM
OCYXO€EHHbIM B NOSIHOM 06beMe, ecnu OHa noslyyeHa B YCTHOU bopMe.

CornmacHo cTtatbe 81 YromnoBHO-UCMoNHUTENbLHOro kKogekca P&
OCYyXO€EHHble K nuuweHuto cBoboabl OOMKHblI OTObIBaTb HakasaHwe, Kak
npasunio, B 0O4HOM UCMPaBUTENBHOM yYpeEXaeHNN.

MuHuManbHble CTaHAapTHbIe npasuna obGpalieHus c
3aknoyYeHHbiMM  (npuHATLI  [lepBbim  KoHrpeccom OOH no



npeaynpexaeHuio npecTynHOCTU n obpalueHuto c
npaBoHapywutenamu 30 aBrycta 1955 ropa)

65. B obpaweHuu c nuuyam, [puU208OPEHHbIMU K MIOPEMHOMY
3aKkYeHUro  unu  opyeou  noOobHou Mepe HakasaHus, criedyem
cmpemMumaCs, y4dumsieasi rpodosmxumeribHocmb ombbieaemMo20 UMU CPOKa,
rnpususams UM XXenaHue nod4YuUHSIMbLCS 3aKkoHaM u obecrieyusamb c80€e
cywecmeosgaHue nocrne oceoboxdeHus. ObpaweHue € HUMU OOJTXKHbI
YKpernnsme 8 HUX 4yg8cmeo cobcmeeHHO20 OocmouHcmea U CO3HaHue
ceoell ome8emcmeeHHoOCMU.

66.1) C amou uenbto criedyem rpuHUMame 6ce rooxoosuue Orns
3Mo20 Mephbl, 8KIYas pesiuguo3Hoe obcernyxueaHue 8 cmpaHax, 20e amo
B803MOXHO, 0by4yeHue, rnpogeccuoHaribHy Mo02o0mMoeKy U opueHmauuro,
U3y4eHUe KOHKpemHbIX couuarsbHbIX Cllydaes, KOHcynbmauuu e obsiacmu
mpyooycmpoticmea, ¢u3udeckKkoe gocriumaHue U yKperisieHue xapakmepa,
NnpuHUMasi 80 8HUMaHue uHOusudyarsibHble rnompebHOCMU 3aK/It4YeHHO20,
€20 coyuarbHOe rnpowioe, UCMOPUK €20 NMpecmyrieHus, e2o usudeckue
U YMCMBEHHble  CroCOBHOCMU U B803MOXHOCMU, €20 memrnepameHm,
rpooomKUMesrIbHOCMb CPOKa €20 3aK/0YEeHUSsT U e20 803MOXHOCMU rocrie
0C8060XX0EHUS.

EBponenckue neHuUTeHUMapHble npaBuna (NpuHATbI KomuteTtom
MuHuctpoB CoBeTa EBponbl 12 cheBpans 1987 roaa)

68. Kak MoxHO b6bicmpee riocrie rnpuemMa Kax0020 3ak/Ii4YeHHO:20,
OCYy)XXOeHH020 K oripedesrieHHOMY CPOKYy JsuweHusi c¢eobolOkl, U rocrie
U3y4yeHusi e2o JIu4HOCmuU rnodz2omaerniueaemcs rnpoepamma CcoO0epXKaHus 8
coomeemcmeyuweM y4pexo0eHuUU, y4Yumsbieasi rosly4eHHble 0aHHble O e20
UHOuBUQyarbHbIX rnompebHocmsx, criocobHOCMsix, cocmosiHUU Oyxa u, 8
ocobeHHocmu, 6ruzocmu K poOcmeeHHUKaM.

B mexOyHapOOHbIX Mpaso8biX akmax, [10C8sIUEHHbIX eorpocam
obpauweHusi ¢ O0Cy>XO0eHHbIMU, Hem rpsIMo20 yKalaHUsi Ha Heobxo0UMOCMb
ombbieaHuUsi Haka3zaHuss 6 eude sfuweHuss ¢eobodbl 8 O0OHOM
ucripagumersibHoM  ydpexoeHuu. OOHako, aHanusupysa mpebosaHus
MeXxXOyHapPOOHbIX cmaHOlapmHbIX rpasusl obpaweHusi ¢ 3aKMOYeHHbIMU O
Heobxodumocmu U3Yy4YEeHUsl JIUYHOCMU  3aK/TIOYEHH020, CcocmassieHuuU
rpozpamMmbl e20 codepxkaHusi 8 ucrpasumersibHOM y4pexoeHuu, criedyem
npudmu K 8b1800y, YMO 8bINOJIHEHUE 8CEX 3MUX peKoMeHOayul 8 rMosiHoM
obbemMe B803MOXHO MOJIbKO 8 crlydae, €Criu OCYXOeHHbIU Haxoodumcsi 8
OaHHOM ucripasumersibHOM y4pex0eHuUu omHocumersibHO Oosizoe 8peMsi U
adOMuHUcmpauyusi ydpexoeHuss umeem peasibHyr 803MOXHOCMb U3y4YUMmb
JIU4HOCMb OCy>X0eHHOo20 Orisi moe2o, 4mobbl opeaHu3oeampb OKa3aHue
aghhekmusHO20 ucrpasumesibHo20 8030elicmeusi.



Owarpamma 130.
Becb cpok Haka3aHus Bbl OTOLIBaeTe B
[aHHOW KONMoHun?

5%

Opa
OHert
60% B He ykasaHo

35%

OpHako ©6es3ycrnoBHoe cobnogeHne ykasaHHOro npasuna He Bcerga
BO3MOXHO unn uenecoobpasHo. [loatomy 4. 2 cT. 81 onpegeneHol
OCHOBaHWUA 4N nepeBofa OCYXOEHHbIX M3 OOHOro yYpexaeHusa B Lpyroe
TOoro xe Buaa. [lepeBog oCyXaeHHOro Ans fanbHenwero oTObiBaHUSA
HaKa3aHua U3 O4HOW KOSIOHMM B OPYryl TOro e BuAa BO3MOXEH B Criyvae
ero 6OonesHn wunn ana  obecneyeHuss ero  nMyHoM  Bes3onacHocCTy,
peopraHusaumMm wnu nUKBMOAUUM  UCNPaBUTENBHOIO YyyYpexaeHus, wunm
APYrMX  UCKITKOYUTESbHBLIX — CriydasX, MPenaTtcTBYWMX  JanbHenwemy
HaXOXXAEHUIO OCY>XOEHHOro B JaHHOM UCMPaBUTENBHOM yYpexaeHun.,

HOwarpamma 131.
MpuymHbl nepesofa u3 ogHoro NY B apyroe:

232

85

30
16 13

3amMeHa Buaa 3anBreHne nnyHas npocbba N3MeHeHne peLueHve
HakasaHus POACTBEHHUKOB npuroesopa agmuHucTpauum NY



Ounarpamma 132. Ounarpamma 133.
Kak Bac Be3nu B KOrMoHuto (noesa, Bbina nim BO3MOXHOCTb NexaTb (ecrnu
MaLumHa)? nepeBo3vnNy Noe3aom)?
O MaLLMHOM 1 25%

15% 6% noesgom 489, DAa
& 36% @ MallnHOM = D EHet
27% W He yka3aHo
43% 0 noe3aom

H He yKazaHo

Owarpamma 134.
Bbina nun BeHTUNAUMs, obecnedyeHo nu
nuTaHue B NyTn?

8% Opa

40% mper
529, B He yka3aHo
(o]

CornacHo c1. 76 YUK PO® ocyxaeHHble K nuweHuto ceobonbl
OTNPaBNAKTCA K MeCcTy OTbblBaHMS HakasaHus nog KoHsoem. [lpwu
nepeMeleHnn  oCyxgeHHblXx UMM  obecrneymBaloTca  HeobxoauMmble
MaTepuanbHO-6bITOBLIE N CAHUTAPHO-TUTMEHNYECKNE YCIOBUSL.

EBponenckne neHUTeHUMapHble NnpaBuna

(npnHaTbl KomuteTtoMm MuHuctpoB CoBeta EBponbl 12 deBpans
1987 ropa)

50.2 Sanpewaemcsi mpaHcropmupoeka 3aKk/oYeHHbIX 8 [1/10X0
8EHMUNUPYEMbIX U OCBEWEHHbIX MPaHCIoOpmMHbIX cpedcmeax usu
YCo8USIX, MPUYUHAWUX UM U3NUWHUE ¢husudeckue cmpadaHus uniu
YHUXarowux ux.



BceobLiaa aeknapauusa npasB YenoBekKka
(npuHaTa NeHepanbHo Accambneen OOH 10 nekabpsa 1948 ropa)

Cmambsi 5. Hukmo He OQosmkeH rnodeepaambCs MblmKaMm  unu
)xecmokum, becyeriogeYHbIM  UMU  YHUXarnWwuM e20 O00CmMOUHCMEOo
obpawieHuto U HakasaHuio.

B cootBeTcTBUM cO cT. 87 YronoBHO-UCNoONHUTENbHOro koagekca PP B
npegenax oOAHOW WCNPaBUTENbHOM KOMOHUU OCYXAOEHHbIE K JULIEHUIO
cB060abl MOryT HaxoauUTbCSA B OObIYHLIX, OBMErYEeHHbIX N CTPOrNX YCNOBUSIX
OoTObIBaHNA Haka3aHud, MpPeayCMOTPEHHbIX BUAOM pexuma OaHHOW
KOJTOHUMN.

EBponenckue neHuTteHUuuapHble npaBuna (NpuHATbl Komutetom
MuHUcTpoB EBponbl 12 dpeBpana 1987 roaa).

12. Lensmu nepBvyHOM M NOBTOPHOW KrlaccUuKaumm 3akImioHeHHbIX
ABMATCA:

a) oTAENMNTb 3aKJMHOYEHHDbIX, KOTOPbIX B CUJTY UX YroyfloBHOrro npowsioro
NN NMNYHbIX Ka4eCTB u,enecooGpasHo N30NnMpoBaTb OT OPYIruUX, a TakKxXe TeX,
KTO MOXET OKa3aTb nary6Hoe BJITMAHUE Ha OPYTNX OCYXXOEHHbIX;,

0) pasMecTUTb 3aKMtYeHHbIX TakuMm obpas3oM, 4YTobbl obrerynTb
ncnpaBuTENbHOE BO3OENCTBME M UX COUMANbHYO peaganTtauuio, yuuTbiBas
npun aTom TpeboBaHMa ynpaeneHnsa n 6e3onacHoOCTM.

13. Heobxogmmo, No mMepe BO3MOXHOCTM UCMOSb30BaTb pasfnyHble
yypexaeHns unu pasgenbHble NMOMELLEHNss B paMKax OOHOrO0 ydpexaeHus,
4yTOObl O6GNErYMTb NPUMEHEHWE PasfUYHbLIX PEXUMOB COAEpXaHUs WU
pacnpedeneHMe  3aKkiioYeHHbIX B COOTBETCTBUM C  BblAENeHHbIMU
KaTeropusiMu.

Hannune B ncnpaBuUTesibHbIX Yy4peXaeHUdAX pa3fiMyHbIX yCJ'IOBI/II‘/JI
oTbbIBaHMA HakasaHus, BO-NnepsBbIX, peanndyetr oOAMH W13 nNpuHUMNoB

YroyiloBHO-UCMOJIHUTEJIbHOIO npasa - npmHUUN ,D,Md)d)epeHLl,MaLl,VIM
WMCNONMHEHNA HaKa3aHun, BO-BTOpPbIX, 4ABNn4AeTCA COCTaBHbIM 3J1IEMEHTOM
I'IpOI'pGCCVIBHOVI CNCTEMDbI oTbbIBaHMA HaKa3aHWUA, KOTOpad

npegycMmatpmBaeT npAMyo 3aBUCUMMOCTb MeXOy YCIoBUAMU oTbbIBaHUS
Haka3aHnAa 1 noBegeHnemMm OCyXAaeHHOro:. 4em Jydue Beaet cebs
OCy>K,EI,eHHbIIZ, Tem B Bonee MArkux YyCIoBUAX OTObIBAHNSA HaKa3aHUs OH
nMmMmeeT BO3IMOXHOCTb CoOaep>KaTbCA.

B ncnpaBuTEmnbHbIX KOMOHUAX 00LWEro pexxmma B ODObIYHbIX YCIOBUSAX
OTObLIBAIOT Haka3aHWe OCYXOEHHble K NULIEeHU cBoOOAbl, NOCTYNMBLUNE B
yupexaeHne M3 crneacTBeHHbIX N30nATopoB. Mpn OTCYTCTBUM B3bICKaHUN 3a
HapylWeHNs  YCTaHOBMEHHOro Mopsidka OTOblBaHMS  HakasaHust W
A0OpOCOBECTHOM OTHOLIEHMM K Tpydy MO OTObITUM HE MEHee LUecCTy
MEeCsILEB CPOKa HaKa3aHUsi B OObIYHbIX YCNOBMSX OTObIBAHUSI HaKa3aHUS



ocyXaeHHble MoryT ObITb nepeBefeHbl B obrerdeHHble ycroBud. Ecnu
OCYyXO€eHHbIn B nepuoq npedbiBaHUA B CNeaCTBEHHOM MU30SIATOPE He
npu3HaBanca  3M0CTHbIM  HapyLUMTESNleM  YCTaHOBMEHHOro  Mnopsiaka
OTObIBaHNS HaKa3aHWA — CPOK €ero HaxoxgeHusa B O0OblYHbIX YCITOBUSAX
NCYMCIISIETCS CO OHA 3aKMOYEHUs nog CTpaxy.

OpHako cnegyeT OTMETUTb, YTO BOMPOC O MPU3HAHUM OCYXOEHHOrO
3MI0CTHbIM  HapylwmTenem nopsgka oOTOblIBaHWSA HakasaHus B nepuop
npebbiBaHNA B CNeACTBEHHOM  U30MSATOpEe  3aKoHoJaTenbHO  He
yperynupoBaH. CornacHo cT. 75 YUK P® ocyXaeHHble K NUeHnio ceobobl
HanpaBnATCA ANs OTObIBaHMS Haka3aHusi He no3gHee 10 gHen co OHSA
NoNyyYyeHUss agMUHUCTpaUMEn CneaCcTBEHHOrO M30NATopa W3BELLEHUS O
BCTYM/EHUN NpUroBopa cyda B 3akOHHy cuny. Ecnu rpaxganuH, 6yayym
OCYXXOEHHbIM, OXMAAeT B CrEeACTBEHHOM U30NATOpe U3BELLEHUS O
BCTYMSIEHNN NPUroBopa B 3aKOHHYK CUIYy MO HECKONbKO MecsueB, TO
NPaBOMOYEH 1M HavanbHUK CrNEeACTBEHHOro u3onaTopa B 3TOT Nepuoa
Npu3HaBaTb €ro 3M0CTHbIM  HapyLMTenem pexuma cogepxaHna?
CneacTBeHHble U30MATOPbI He SABMAATCA MecTaMu nuweHus cBobogbl.
TpeboBaHusa cratbn 116 YUK P® (3n0cTHOE HapylueHue YyCTaHOBIIEHHOO
nopsgka oOTObIBaHUSA HakasaHUS OCYXXAEHHbIMM K nuweHuto cBobonbl)
«MPUMEHSIOTCA B CNELCTBEHHOM U30NATOPE TOMbKO K  OCYXOEHHbIM,
OCTaBMEHHbIM B  CNEeACTBEHHOM  M30NATOpe ANs  XO3SIMCTBEHHOrO
obcnyxneaHus».

B ucnpaButenbHbIX KOMOHUSAX CTPOroro pexvmMa B OOblYHbIX YCIOBUAX
OoTObIBAIOT HaKa3aHWe OCYXAEHHble K nuweHuto cBoboabl, NOCTyNMBLUNE U3
CNeACTBEHHbIX  U30MSATOPOB (32 MCKIMIOMEHMEM  OCYXAEHHbIX 33
YMbILWSIEHHbIE NPECTYNfeHuss B MecTax nuweHus cBobogbl). [pu
OTCYTCTBMM B3bICKAHMI 32 HApYyLLUEHUS YCTAHOBIIEHHOTO NOpsiAka OTObIBAHUS
Haka3zaHus U OOPOCOBECTHOM OTHOLUEHMU K TPyAy MO OTObITUM HE MeHee
AEBATU MECALEB Cpoka Haka3aHWsi B OObIYHBLIX YCMOBUSAX OCYXOEHHbIE
MOryT ObITb nepeBefdeHbl B OOneryeHHble ycrnoBusi cogepkaHusi. Bpems
nNpebblBaHMA OCYXOEHHOro B CIEeACTBEHHOM W30NATOpe [0 BCTYNIEHUS
NPUroBopa B 3aKOHHYH CUIy B 3TOT CPOK HE 3aCYMTbIBAETCS.

Bonoknta ¢ paccMoTpeHMeM YronoBHbIX AeNn B cydax, ANuTenbHoe
OXuaaHue crnpaBku O BCTYNNIEHMM NPUrOBOpPa B 3aKOHHYKO CUIY, HapyLUeHne
CPOKOB 3TanMpoBaHNS B UCMPaBUTENbHOE yyYpexaeHne HeraTBHO BIUSET U
Ha ycrnoBus OTObIBaHNSA Haka3aHWSA B UCMpaBUTENbHbIX KONMOHUNAX. NepeBoa
OCYXOEHHbIX N3 OObIYHbLIX YCNOBUMMA B OOMErYeHHble npu OTObIBAHUSA
Haka3aHusa B BMAE NULLEHNA CcBOOOAbLI 3aTArMBaeTCcss MMEHHO Ha TOT CpOK,
Koraa OCYyXOEeHHbIN HeonpaBAaHHO OMr0 Xaasn pacCMOTPEHUsI CBOEro aena
B CyAeOHbIX WHCTaHUMSAX, MNOCTYNSEHUss B CIEACTBEHHbIN  U30MSaTOp
N3BELWEHNA O BCTYNNIEHUN MPUrOBOpPa B 3aKOHHYK CUMy, 3TanMpoBaHUsS B
KONMOHUIO N T .4.



Onarpamma 135.
Ckornbko BpeMeHu Haxoaunucb B8 CU307?

444 441
350
280
217
102
1o 2-x 0o 4-x Jo 6-Tn [o 12-tn CBbille 12-TM  He yka3aHo
MecsiLeB MecsiLeB MecsLieB MecsLIEB

HOunarpamma 136.
Kak gonro npvwnocs xagaTtb BCTYMEHUS NpUrosopa B
3aKOHHYHO cuny

577
495 464
298
no 15 cytok Jo 1-ro mecsua cBblle 1-ro He ykasaHo
mMecsua

OcyxOeHHbIM K nuweHuto cBoboabl paspellaeTtcd nonyyYaTb U
OTNpaBnATb 3a c4eT COOCTBEHHbIX CPEeACTB MMcbMa W TenerpaMmmbl 6e3
orpaHnyeHnst x konuyectsa. Nonyyaemasn n oTnpaensemMas OCy>XAEHHbIMU
KOPPECNOHAEHUNSI MNoABEPraeTcs LEeH3ype CO CTOPOHbl aAMWHUCTpaLMM
NCNpaBUTENBHOIO  yypexaeHus. [lepenucka OCYXOEHHOro C  Cyaom,
NPOKypaTypol,  BbILECTOSLLMM  OPraHoOM  YrOfIOBHO-MCMOMHUTENbHOM
CMCTEMbI, a Takke ¢ YNONMHOMOYEHHbIM MO NpaBaM YenoBeka B Poccumnckom
depepaunn LeH3ype He nognexut. Nepenncka oCcy>XaeHHOro ¢ 3aMTHUKOM
WNN MHLIM JIMLOM, OKa3blBalOLWMM OPUANYECKYHD MOMOLLbL Ha 3aKOHHbIX
OCHOBaHUAX, LEH3ype He MOANEXWUT, 3a WCKIMIOYEHMEM CryvyaeB, €ecnu
agMuHUCTpauus NCNpaBUTENBHOIO yupexaeHus pacnonaraet
[OCTOBEPHbIMW CBEAEHMSIMM O TOM, YTO COAepXalluecss B Nepenucke
CBEOEHUs  HanpaBfeHbl Ha WHULUMWPOBAHWE, MnaHMpoBaHMEe UK
opraHv3auuio nNpecTynnenns, nnbo BoBneYeHne B ero coBeplUueHne ApYrux



nuu. B aTux cnyyasix KOHTPOSb MOYTOBbLIX OTMpaBneHui, TenerpadHbiX U
MHbIX COODLLIEHMIA OCYLLECTBNSAETCA N0 MOTUBMPOBAHHOMY MOCTaHOBMEHUIO
pyKOBOOUTENS YYPEXAEHMS UNN €r0 3aMeCcTUTENS.

OrpaHVI‘-IVIBaeTCH neperncka wmexany cogepxawmnmMmcdad B MeCTax
nuweHns ceoboapbl OCyXOEeHHbIMK, HE ABIAWUNMUCA POOCTBEHHUKaAMN.
OTnpaBneHme n nojsilydeHne nmcem B 3TOM Cliydae BO3MOXHO TOJIbKO C
pa3pelleHnda agMUHNUCTpaunn ydpexgeHu4.

MuHuManbHble CTaHAapTHbIe npasuna obGpawieHus c
3aknoyYeHHbIiMUM  (npuHATBLI  [lepBbim  KoHrpeccom OOH no
npeaynpexaeHnro npecTynHOCTU n obpallueHuto c
npaBoHapywutenamu 30 aBrycta 1955 roga)

37. 3aknoveHHbIM criedyem Oasamb 803MOXHOCMb 0bwambcsi Yyepes
peaynsipHble  MPOMEXYmKU C UX CeMbsMU UAU  0ofb3yHUWUMUCS
He3arssmHaHHoU pertymauyueu Opy3bsaMu ... 8 opsioke reperiucku.

EBponenckue neHuTeHUMapHble npaBuna (NpuHATbI KomuteTtom
MuHuctpoB CoBeTa EBponbl 12 cheBpans 1987 roaa)

42.3 Kaxdomy 3aKkno4eHHOMY paspewaemcsi Harnpaesnisimb 8
3ane4yamaHHoM eude rpoweHuUe unu xasnoby 6 ueHmparibHble OpeaHbl
yrpaerneHusi  y205108HO-UCMOMIHUMeIbHoOU  cucmemsbl, cy0ebHblie  unu
KOMIMemeHmMHbIe Op2aHhbl.

42.4 Kaxooe npoweHue unu xasnoba, abpecosaHHble Uunu rnepedaHHble
rneHUmMeHyuapHbIM eriacmsm, rnodrexam HemedsieHHOMY pacCMOMmpPeHUro, U
omeem ceoespeMeHHO coobuwaemcs 3aKto4eHHOMY.

3akpenneHHoe B 3akOHOOATENbHOM MOpPsiAKE MNPaBO OCYXKAEHHbIX
nonyyatb W HanpaeBnATb MMCbMa W Tenerpammbl 06e3  orpaHn4eHus
HanpaBneHoO Ha noagepXaHne  OOWECTBEHHO  MONEe3HbIX  CBA3EWN
ocyXaeHHoro. BoaMOXXHOCTb OCY»XAEHHOro nosly4yaTb NMcbMa, Tenerpammbi,
AEHEXHble NepeBodbl BaXXHa He TOMbKO AN OCYXOEHHOro, HO U AN ero
POOCTBEHHUKOB, KOTOPble MpWM HanMuuMM Cpeacts MOryT noaaepXaTb
ocy)XgeHHoro B (MHAHCOBOM nNnaHe, Aenas [OeHEeXHbI nepeBod Ha
NNLEBON CYET HaAXOASLWErocss B MecTax NuleHns cBo0oabl poACTBEHHUKA.
Kpome TOro, n cam OCy>XOEHHbIA NpU HanNnnu4mMM cpeacTB Ha NULEBOM CYETY
MOXET HanpaBWUTb AEHEXHblIi NepeBod CBOWM POACTBEHHMKAM W WHbBIM
nMuaMm, HO B 3TOM CNny4ae TONbKO C paspelleHns agMuUHUCTpaLuu
NCNPaBUTENBHOMO YYpeXOeHUs.



Ounarpamma 137.
Bbinu nu y Bac npobnemsbl ¢ oTnpaBKon 1
nonyyeHnem nucem?

6% 23% Ona

OHet
H He yKkasaHo

71%

BonbwmHcTBO pecnoHaeHToB (1314 yenoBek) oTBETUMNN, YTO Npobriem C
OTNPaBKOW W MNOMyYeHUEeM MUCEM Y HUX He Obino. Y 417 pecnoHOeHTOoB
npobnembl umenucb. Kak npaeBuno, 3TO HEBO3MOXHOCTb MpuobpecTtu
NOYTOBbIE KOHBEPTHLI, MApPKMN MU3-3a OTCYTCTBUS EHEr Ha NULEBOM CYETY UIN
OTCYTCTBUS TaKNX TOBAPOB B Mara3vHe y4YpexxaeHus.

HOwnarpamma 138.
MimeeTe nu Bbl BO3MOXHOCTb OKa3blBaTb
PUHaAHCOBYHO MOMOLLL 6nn3kumM nogam?

1% 12% Daa
OHet

87% HHeTt

pPOACTBEHNKOB

AbcosntoTHoe OOSbLUMHCTBO PECNOHAEHTOB OTBETUIIU, YTO Y HUX HET
BO3MOXHOCTM OKa3blBaTb (PMHAHCOBYIO MNOMOLLb B6IM3KUM FHOAAM.

OcyXOeHHbIM K nueHuto ceoboabl NpeoCcTaBNATCA KPaTKOCPOYHbIE
CBUOAHMSA NPOLOIMKUTENBHOCTBIO YeThlpe Yaca U AnuTenbHble CBUAaHUSA
NPOAOIPKUTENBHOCTLIO TPOE CYTOK Ha Tepputopum UCNpaBUTENBHOMO
yupexaeHnus (4. 1 cT. 89 YUK).

KpaTkocpouyHble CBMAAHUS MPefoCTaBnsitoTCA C POACTBEHHUKAMMU UMK
MHbIMW  NMUaMuM B MPUCYTCTBUM  MNPeACTaBUTeNnsl  agMUHUCTpaUMM
MCNpaBUTENBHOMO yuypexaeHus. OnutenbHble CBUAAHUS NPeaoCTaBnsoTCS
C NMPaBOM COBMECTHOIO MPOXMUBAHMSI C CYNpyrom (Cynpyrow), poauTensiMu,
OETbMW, YCbIHOBUTENSAMW, YCbIHOBMEHHBLIMW, POAHbIMKU  BpaTbsaMu U
cecTpamu, pAdegywkamu, 6abylikamu, BHyKamMW, a B WCKMIOYUTENbHbIX



Crnyyasx C paspelleHuUs HavanbHWKa MWCMNPaBUTESTbHOIO YYpexaeHus c
WHbIMU Nnuuamu (4. 2 cT. 89 YUK).

MuHumMmanbHble cTaHAapTHble npasuna obGpalueHusn c
3aknyYeHHbiMM  (NpuHATbLI  lepBbim  KoHrpeccom OOH no
npeaynpexneHnro NnpecTynHoOCTn ] obGpalleHuto c
npaBoHapywutensamu 30 aBsrycta 1955 rona)

37. 3aknoueHHbIM criedyem O0asamb 803MOXHOCMb 0bwambCs Yepes
peaynsipHble  MPOMEXYMKU C UX CeMbsMU UlU  0ofb3yHUWUMUCS
He3arsmHaHHoU periymauyuel 0py3bsiMU, KakK 8 ropsioke rneperucku, mak u
8 xo0e rnnoceuweHudu.

79. Ocoboe e6HumaHue crnedyem yoensme [1000epXaHUu U
YKpereHuto ceszel Mex0y 3ak/io4YeHHbIM U e20 ceMbel, Komopble
rnpedcmasisstomcs xenamersibHbIMU U CIy)Xam UHmepecam ob6eux CmopoOH.

EBponenckue neHuTeHuuapHble npasuna (NpuHATbl Komutetom
MUHUcTpoB EBponbl 12 doeBpana 1987 ropa)

43.1 3akno4yeHHbIM pa3spewaemcs obwambcsi CO C8OUMU CEMbSIMU U,
¢ yyemom riompebHocmel cooepxkaHusi 6bezornacHocmu unu rnoooepxaHusi
rnopsioka 8 mecme JnuuweHuUss ¢8oboldbl, ¢ npedcmasumensmu 6HEeWHUX
opeaHu3auyuli, a makxe [0 B803MOXHOCMU 4Yauie uMemb ceudaHusi C
yKasaHHbIMU fiuyamu.

65. [omkHbl 6bimb npednpuHsmsl 8ce ycunusi 07511 mo2o, 4mobbi
PEXUMBbI, MPUMEHSIeMble 8 Mecmax fiuteHUsi ceobo0dbl, bbinu ycmaHO8/1eHbI
U ucriosib3ogasiucb makum obpa3om, Ymobbl noddepxueame U yKpernsasims
cesa3u Cc polOcmeeHHUKamMu U obuwecmeeHHOCMbIO 8 UHMmMepecax
3aKI1OYeHHbIX U UX cemel.

Ouarpamma 139.
Wcnonb3yeTte nu Bbl B NONHOM 06beme NpaBo Ha CBUA4AHWS C
pPOLCTBEHHMKAMU?

4%
42% O‘D 54%

Opa O HeT (6onblioe paccTosiHWe, MaTepuansHoe 3aTpyaHeHne) M He ykasaHo

998 pecrnoHOeHTOB OTBETUMNW, YTO UCMOMB3YIOT MpaBO Ha CBUOAHUA C
pOACTBEHHNKaMKM B MOSAHOM obbeme. 776 pecnoHOeHTOB OTBETUNUN Ha 3TOT
BOMPOC, 4YTO HEe WMEKT Takon BO3MOXHOCTM WU3-3a MaTepuarnbHbIX



3aTpyaHeHun,  OonbWOro  paccTodaHMs  OT  MecTa  XuUTenbCTBa
POACTBEHHUKOB. YuuTbliBass TOT akT, 4YTO B 3akaMbe He WMeeTcs
McnpaBUTENbHbIX  YYpPeXOEeHUNW CTPOroro  pexumma, TO  npuesxaTtb
pPOOCTBEHHWKAM Ha CBMAAHUA XOTA Obl pa3 B Mecsil, BeCbMa HaknagHo u
npobrniematnyHo. Kpome TOro, CcornacHoO YCTaHOBMEHHOMY MNOPSOKY,
odpopMmIieHMe OOKYMEHTOB AN NpefoCTaBrieHUs CBUAAHUA NPOXOAWUT, Kak
npaBuno, B MNepBor MOMNoBuHe paboyero AHSA, NO3TOMY POLCTBEHHUKM
AOSTKHbI NpuexaTtb Ha cBuaaHue 3abnaroBpeMeHHo.

Ownarpamma 140. Ouarpamma 141.
Bbinu nn cnyyam oTkasa B NpegocTaBieHun MmeeTe nn Bbl BO3MOXHOCTb
ONUTeNbHbIX CBUOAHUIA? 3abnaroB pemMeHHO U3BECTUTb

poACcTBEeHHUKOB O NnpeacTosAlem CB naoaHum?

O pa (HeT mecT, 6e3 13%
12% NPUYNHHO U T.A.) ’

O HeT
M He yKasaHo

47% 81%

6% 0O na

W He ykasaHo

OTtBeTbl 211 peCcnoHAEHTOB, YTO B ANMMTENBbHOM CBUOAHUN MOXET ObITb
OTKasaHo OeCnpuUYMHHO WK K3-3a OTCYTCTBUSA MECT, SABMSIKOTCA OYEeHb
CyObEKTUBHOM OLEHKOW, NULLIEHWE MnpaBa Ha ANUTENbHOE CBUAAHUE He
MOXeT ObITb MPUMEHEHO B KayeCTBe B3bICKaHUS 3a HapylleHue pexunma
cogepxaHua. [OnuTenbHble CBUAAHUSA OCYXOEHHbIM C pPOACTBEHHMKAMMU
npeaocTaBnAnTCA No cneymanbHoMy rpaduky. OcyKaeHHbIM coobuiaeTcs o
npeaocTaBneHnn anMTenbHOro cemaaHns 3abnaroBpeMeHHo.

Ana nonyvyeHns 1OpnanNYecKon NOMOLLM OCY>KAEHHBIM MO UX 3asBNEHUIO
NpeaocTaBnAlTCA CBMAAHWA C  agBoKaTaMW UMM WHbIMW - NiMuaMu,
MMELMMM MPaBO Ha OKasaHue tpuguyeckon nomowm. o xenaHuio
OCY>KOEHHOMO M yKasaHHbIX Nl CBUOAHUA MOTYT NpeaoCcTaBnsaTbCa HaeamHe
(4. 4 cT1. 89 YUK).

Ouarpamma 142.
Monb3yeTeck N Bbl B HAcToOsILLIeE BpeMst
ycnyramu agsokata?

8% 4%

Opa
OHet
B He yKkasaHo

88%



CBoAa NpyMHUMNOB 3alUTbl BCEX NUL, NnoaBepraemMbixX 3agepxaHuro
WU 3aKfYeHU B Kakon Obl TO HM Obino dopme (NpUHAT
NeHepanbHon Accambneen OOH 9 nekabpsa 1988 rona)

MpuHuun 18

1. 38(36,0)K8HH06 unu Haxoodsiujeecsi 8 3aK/o4YeHuUU uuo umeem ripaeso
c8A3bl8ambCA U KOHCYIibmupogamhbCs C adsokamom.

2. 3adepxaHHOMy  unu  Haxo0swemycss 8  3aK/YeHuu - auuy
npedocmasrsisitomcsi Heobxodumoe 8peMsi U ycriogusi Orns poeeodeHus
KOHCYyrbmauuut co ceoum ad8oKamom.

3. llpaso 3adepxaHHO20 uU Haxo0sWe20Cs 8 3aK/YeHUU fuuya Ha ez20
rnoceuwjeHue adg8OKamoM, Ha KOHCynbmauyuu U Ha ces3b C HuMm, b6e3
rnpomeorieHUs1 unu UeH3ypbl U 8 yCriogusix MosiHoU KoHgudeHUyuanbHocmu,
He Moxem 6bimb B6PEMEHHO OMMEHEHO UMU 02PaHUYEeHO, Kpome
UCKITIoYUMesIbHbIX 0bcmosimenibcmea, Komopble Orpedesisiomcs: 3aKOHOM
Usiu ycmaHo8/1eHHbIMU 8 COOMB8emcmauu ¢ 3aKOHOM rpasunamu, ko2oa, no
MHEeHUI cy0ebHo20 uru UHo20 opaaHa, 3mo Heobxodumo 0Orisi noddepxaHuUs
6e3onacHocmu u riopsioka.

4. CeudaHusi 3a0epkaHHO20 USlU Haxo0siUWeaocs 8 3aK/Ir4YeHuUU nuya ¢ e2o
adgokamomMm Mo2ym UMemb MEeCcmo 8 YCrio8UsIX,  [MO380MSHOWUX
GO/MKHOCMHOMY 11UUYy MpasooxpaHumersbHbIX opa2aHoe sudemb UX, HO He
cribiwame.

OcyxaeHHbIM K nuLeHnio cBoboabl pa3speluaeTcsa NofnyyYyeHne nocbInok
nepegad n 6GaHaeponew: a) XeHWwuHam W nuuam, cogep)almmcsa B
BOCNUTaTENbHbLIX KONOHUAX 6e3 orpaHnyeHus konudectea (4. 1 ct. 90 YUK).

MyX4nHaMm  KONMYeCTBO  NOCLUIOK, rnepegady u  GaHaeponen
yCTaHaBnMBaeTCd B 3aBUCMMOCTM OT BMAa pexuma UuCnpaBUTENbHOro
yuypexneHuss n ycnosun oTObIBaHUS HakaszaHWA (0OblyHble, obrieryeHHble,
cTporue).

BonbHble OCyXO€eHHble, OCYXAEHHble, SABMSOLWMECA MHBaNMaamm
nepBon UM BTOPOW rpynnbl, MOryT nony4vyatb LOMOSTHUTESbHbLIE MOCHISIKA U
nepenaym B KONMYECTBE N aCCOPTUMEHTE, onpeaensiemMbix B COOTBETCTBUMN C
MeAUUMHCKUM 3akntodeHnem (4. 2 cT. 90 YUK). locbinkn, nepepayun u
Gangeponu ¢ nekapcTtBeHHbIMU cpeacTBaMu U npeaMmeTaMmm MeauLMHCKOro
Ha3Ha4eHus, noslydaemMbiMU OCY>XOEHHbIMU B COOTBETCTBUN C MEAULMHCKNM
3aKNIYEHNEM, HEe BKIMOYAKTCA B paspelleHHOe KONMMYECTBO MOCbINOK,
nepegad wn ©Gangeponen. OHUM HaNpaBnATCA B MEOUUMHCKYO 4YacTb
MCMPaBUTENBHOIO  ydpexaeHus  ONna  JleYeHUs  COOTBETCTBYHOLLMX
OCYXOEHHbIX.



Onarpamma 143.
Mony4aeTe nu Bbl MOCLINKN 1 Nepefaydn?

Opa

2% 19%

l He yKa3aHo

o,
79% D HeT (MaTepuarnbHbie

3aTpyaHEHWS], HET
pPOOCTBEHHUKOB)

AbcontoTHoe 6onbWwKUHCTBO (1483 4yen.) pecnoHAeHTOB OTBETUMN, YTO
MoNy4atoT NOCLINIKK U Nepeaayn.

OcyXOeHHbIM K nuweHuto cBoboabl NpeaocTaBnsieTcss nNpaBoO  Ha
yeTblpe TenedOHHbIX pasroBopa B rog NpoaoSMKUTENbHOCTBIO 40 15 MUHYT.
TenedOHHbLIE  pas3roBopbl  OMSIAYMBAKOTCA  OCYXOEHHbIM  3a  CYeT
COBCTBEHHLIX cpeacTB. [lpM OTCYTCTBUM TEXHUYECKUX BO3MOXHOCTEWN
TenedOHHbIN pPa3roBOp MOXET OblTb 3aMEHEH KPaTKOCPOYHbIM CBUAAHMEM
(4. 1 cT1. 92 YUK).

Mo npocbbe ocyxaeHHbIX M MOXeT ObiTb paspelleH OOMOSNHUTENbHO
TenedOHHbIN pasroBop Mo MpubbLITUM B UCNpPaBUTESIBHOE ydpexaeHue, a
Takke TMpU UCKIIYUTENDBHBIX JNMYHBLIX OBCTOATENbCTBAX. TenedOHHbIe
pas3roBopbl HE NPEAOCTaBMIATCA OCYXAEHHbIM OTObLIBAKOLNM HakasaHue B
CTPOrMx yCrioBuaX, CoOAEPXaLLUNXCA B LWUTPAdHbIX N30n4TOpax, NoMeLeHnsax
KaMepHOro Tuna, €AMHbIX MNOMELLUEHUSIX KaMepHOro Tuna U OAUMHOYHLIX
Kamepax. YKasaHHOW KaTeropumn OCY>KAEHHbIX TeNe(OHHbIA pa3roBop MOXeT
ObiTb paspewleH Npu WUCKNIYMTENBHBIX INUYHBIX obcToATenbcTBax. He
paspeLuatoTcs TenegoHHble pasroBopbl Mexay OCYXXOEHHbIMMU,
coepXalumucs B UcrnpaBuTenNbHbIX ydpexaeHusx. [paBo Ha TenegoHHble
pas3roBOpbl OCYXAEHHbIE MONy4YMnu BMEPBble, YTO TaKkKe CnocobCTByeT
YKPEnIeHno CBA3EN Mexay OCyXXOeHHbIM U ero CeMbe.

[Ouarpamma 144.
VimeeTe nu Bbl BO3MOXHOCTb MONb30BaTbCHA
NpaBOM Ha CBSA3b C POACTBEHHMKaMW MO
TenegoHy?

2 Bonee nonoBuHbl (1035 4en.)

200, DOna OMPOLLEHHLIX OTBETUIU, YTO He
@ Brer MeIoT BO3MOXXHOCTM
57% B e ykasaHo nonb3oBaThCcs  TenedoHOM  AnS

CBA3UN C poaACTBEHHUKaMN.



Pe3yanaTb| dHKeTUpoBaHUA OCYXAOEHHbIX MO yCJIIOBUAM

OTObIBaHMA HaKa3aHus.

Onarpamma 145.

CKonbKko YenoBeK HaxoauTcs ¢ BaMmn?

389 670

320
167

Ounarpamma 147.
VmetoTcst i TyMOOUKM A5ist XpaHEHUsI
JINYHbIX BeLLLen?

5% 2%
OA[a
O HeTt
93% W He yKkasaHo

Ounarpamma 149.
Monb3oBanucb N Bbl B KONTOHUN
ycnyramu marasvHa?

3%

0,
30% Oza
OHet
67%

l He ykasaHo

Ounarpamma 146.
Y BCex N1 ecTb UHAMBMAYasnbHble
cnarnbHble mecTa?

3% 3%

O na
O HeT

04% H He yKazaHo
(V]

Ounarpamma 148.
EcTs nv B nomeLl eHun BogonpoBogHas

Boaa?
13% 3%
OA4a
@ HeT
W He yKa3aHo
84%

HOunarpamma 150.
KakoB accopTMMeHT ToBapoB?

21% 0O 6eaHbIN

36%
O HopMarbHbIA
22%

219 B pa3Hoobpa3sHbIi
0

O He yka3aHo



ObOLwens3BecTHO, YTO B HacTosllee
BpeMsa  YroroBHO-UCNOMNMHUTENbLHas
cuctemMa WUCnbITbiBaeT Cepbe3Hble
TPYyOHOCTH C obecneyeHnem
Rvarpamma 151. OCY>KOEHHbIX onnaymBaemou
Bbl pabotann? o
paboTon, TO ecTb onpeaeneHHas
YyaCTb CMEUKOHTUHreHTa HEe WMeeT
BO3MOXXHOCTM BO3MellaTb pacxodbl

1259

261 248 MO CBOEMY COAepXaHulo B MecTax

o 66 o nuLeHns csobopbl, O[HaKo,
paorany He e He ykasaHo cornacHo 4. 4 c1. 99 YUK PO,

paboranu - paborany OCY>XOEHHble, nony4yatoiune

(HeT (He xoTaT

paGoThl)  paboTaTth) 3apnnarty, n OCYyXOEeHHble,

Mony4varoLLime MneHcuo, BO3MELLaT
CTOMMOCTb NUTaHUS, OAeXAbl W
KOMMYHarnbHO-6bITOBbLIX ycnyr. [lo
HalleMy MHEHWI0, Takoe MONoXeHne
saBnsieTcH OVCKpUMUHaL e
OCYXXAEHHbIX MO counanbHOMY W
MMYLLIECTBEHHOMY MOJIOXKEHUIO.

Ouarpamma 152.
Kak B LLleriom CTPOSTCA B3aMMOOTHOLLEHNS OCYXXAEHHbIX U aAMUHUCTpaLmm
(oueHka no natubannbHoOM cucteme)?

407 407

325

280

205 210

1 6ann 2 6anna 3 6anna 4 6anna 56annoB  He ykasaHo

N3 uyucna npuHaBWKMX y4dactve B aHketupoBaHuuM 15% cumTalot, 4TO
B3aMMOOTHOLLUEHUS OCYXOEHHbIX C agMuHUCTpaumnen otpuuartenbHole, 18%
nonaratoT, YTO B3aMMOOTHOLLUEHUA MONOXUTenbHble U 22% OTBETUNN, YTO
B3aMMOOTHOLLEHMWS YOOBNETBOPUTESIbHbIE.



HOwarpamma 153.
YT0 Yallle BCEro CTaHOBUTCSI NPUYMHOM KOH(IMKTOB MEXAY OCYXXAEHHbIMA?

1009

323

180 150
88
15 44 | | 25 | |
I I ‘ [ ] ‘ ‘ ‘ ‘
NbAHCTBO, GbIT (TeCHOTa, HegonoHnmMaHue, no BuHe CTpecc, HepBHOe ronoa, oTCcyTCcTBue MNpUYUHBI pasHblie U HeT oTBeTa
HapKOTUKH, OTCyTCTBUE pa3HbIl7| YypoBeHb aaMUHUCTpauun HanpshkeHue, enbl nX MHOro
asapTHbIe Urpbl paboTbl) pasBuTus, 03110651EHHOCTb,
OGpaQOBaHMﬂ CKITOKKN, 3aBUCTb

NopaBnsawowee OOMNbLUMHCTBO PECMNOHOEHTOB (1009 yern.)
NpoOUrHopupoBanu 3TOT BOMPOC, 323 4en. cyuTarT, YTO MPUYUHOMN
KOH(PSIMKTOB B 30HE SBMSAETCS HEAONOHMMaHWe, pasHblid YPOBEHb Pa3BUTKS,
obpasoBaHu4.

HOunarpamma 154.
Kakve cneumanbHble cpeactBa HaMboree 4acTo NPUMEHSITCA?

1375
484
210
98
| —
T T 1
BoasopeHue B LLUN30 MpumeHeHne HapyqHunkn CokpalueHune nutTaHus
pPEe3nHOBbLIX MNanok
Ouarpamma 155. [uarpamma 156.
Bbinn nn cnyyaw, korga crneupanbHble O6paLyanvck v Bbl C xanobamu Ha 4encTBuS
cpencTBa NPUMMEHSNMCh NPOU3BOSBLHO? agMuHUCTpauun?
12% 25% 7% 11% Opa
Oga OHet
@ HeT H He ykasaHo
W He yKasaHo

63% 82%
(o]



Owarpamma 157.
3HaeTe nu Bbl, YTO MOXeTe obxanosaTb
OeNcTBMSA agMUHMCTpauun B cya?

HOunarpamma 158.
Wmenack nn y Bac BO3MOXHOCTb
obpatnTbCA € xanobon Ha
HernpaBOMEpHbIe, Ha Ball B3rnsg,

OeCTBUS agMUHUCTpaUmmn B cya?

13% Opa 18% 25%

O pa
23% OHet
B He yka3aHo B Her
64%

B He yKka3aHo
57%

OTHocuTenbHO Gornbloe Yncno (452 yen.) ocyXOeHHbIX OTBETWUIO,
4YTO UMEKTCHA PaKTbl MPOU3BOSIBHOINO NPUMEHEHNSA cneumarnbHbIX CPeacTB
M B TO Xe BpemMs C xanobamm Ha HenpaBOMEPHblE OENCTBUS
agMUHUCTpaumn obpawanuce Tonbko 202 4ven. [pyrne cumtalroT, YTO
XanoBaTtbCsi Ha aaMuMHUCTpauuo — ©OecnonesHoe Aeno. bonbuwe
NONOBUHbLI  pecnoHaeHToB (1168 4en.) 3HawT, YTO [OEencTBuA
agMUHUCTPaUMM MOXHO obxarnoBaTb B cyn, HO y 1040 pecnoHaeHTOB
BO3MOXXHOCTM 06paTuTbCa C Xanobowm Ha HenpaBOMepHble OENCTBUSA
agMUHUCTpauMnm He wumernocb. OpHako B COOTBETCTBMM CO CT. 46
KoHCcTuUTyumn PO kaxxgomy rapaHTupyeTcs cyaebHasa 3awmTta ero rnpas u
ceoboa, peweHus wn  gencteus  (unm 6e3gencteBme)  OpraHoB
rocyapCTBEHHOM BJflaCTM  OpraHOB  MECTHOro  camoyrpaBfieHUs,
OOLLECTBEHHbIX 00beAVMHEHUW U AOOSHKHOCTHbLIX Sy MOryT ObITb
obxanoBaHbl B cyd. OcyxaeHHble WMMeT npaBo obpawartbca C
npeanoXeHnsmMn U 3assneHusmun B cyg. [lpy 9TOM  3aaBrieHue
paccmaTpmBaeTca cyaoM B OObIMHOM AnS rOCydapCTBEHHbIX OpraHoB
agMUHUCTPATMBHOM  nopsake.  llopsgok  HanpaeneHust  xkanob
OCYXOEHHbIX ycTaHoBneH [lpaBunamu BHYTpPEHHero pacrnopsagka
MCNpaBUTENbHbIX y4YpexXaeHUn. YuuTbiBaag OOSNbLYK 3arpyXeHHOCTb
Cy[oB, OTOANEHHOCTb WX OT WCNPaBUTESNbHbLIX YyYpexaeHun, cnepyet
Npu3HaTb, YTO NPaBO OCYXAEHHbIX Ha obpalleHne ¢ xanobamun B cya
HOCUT AeKnapaTuUBHbIA XapakTep.



Ouarpamma 159.
Mo BaweMy MHEHMIO, YTO Takoe KOMNOHUSA?
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ucnpasuTesibHoe NONWUroH Anst MecTo, rAe kaneyaT  rocygapcTtso B VHoe He ykasaHo
ydyepexaeHue NOAroTOBKU HOBbIX aywm rocygapcree
npecTynneHun
[Ouarpamma 160.
HapucyiiTe cnoBecHbIN NOPTPET TUNNYHOIO HavarnbHWKa oTpsaaa, NpeacTaBnTens
onepaTMBHO-PEXMMHON CyX0Obl
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CTPOrunin, cnpaBeanuBbi,  KpanHe oTpuuaTternbHble MCNonHuTenNb He yKasaHo
YeCTHbIN OT3bIBbI

BonbLIMHCTBO pecrnoHAeHTOB He OTBETUNIM Ha 3TOT BOnpoc, 645 yen.
yKasanu, 4YTO HavanbHUK OTpsga  MpocTto  ucnomnHutenb, 184
oxapakTtepusoBanun COTPYAHWKOB MOSIOXuTenbHo, 112 pecnoHOeHTOoB
BbICKa3anucb KpanHe oTpuuaTernbHO.



3aknyeHue

C wmomeHTa patudukaumm Poccumnckon depepaumen Esponenckon
KOHBEHLMWN O 3awuTe npaB YerioBeka U OCHOBHbIX CBODOA Ha Tepputopum
rocygapctea BefeTcs peddopMMpoBaHME CUCTEMBbI YroNIOBHOIO npaBocyans
N NCMONHEHNs HakasaHus. MNepecmaTpuBaroTCca ENCTBYOWME HOPMATUBHO-
npaBoBble akTbl Ha cooTBeTcTBMe EKIY. BHOCUMMblE UW3MEHEHUs n
AOMOSIHEHMST HEHAMHOro ynydwatrT cuTyauuto ¢ cobniogeHnem npas
yernoBeka, TaK Kak OOMfbLUMHCTBO  HOPMaTUBHO-MPAaBOBLIX  aKTOB,
pernaMmeHTupyrwmx  OeAaTenbHOCTb  MPaBOOXPAHUTESNbHbLIX  OPraHoB,
NPUHATbI OYEHb AAaBHO WM YycTapenu moparnbHo. [puHATUME KavyeCTBEHHO
HOBbIX HOPMaTUBHO-NPAaBOBLIX aKTOB (YrosioBHOro kogekca PP, YronosHo-
npoueccyanbHoro kogekca P®, YronoBHO-UCNOMHUTENBHOIO Kogekca PO,
AOMUHUCTPATUBHOIO Kogekca P®) 3HaUNTENbHO U3MEHSIET CUTYyaUMIO, HO U
B HUX WMEKTCA CYLWECTBEHHble npoTuBopeunss u npobenbi, ecnu
paccMmaTpMBaTb OTPAXEHHbIE B HMUX rapaHTUM COONIOAEHUs M 3aWunThbl NpaB
YyerioBeka.

Cnabas npodeccunoHanbHas NOAroToBKa KagpoB B OpraHax BHYTPEHHUX
Aen, Hu3Kkas npaBoBasi OCBEAOMSIEHHOCTb COTPYAHWKOB  YrOfIOBHO-
MCMOSNMHUTENbHOW  CUCTEMBI, CNnoXmslumeca CcTepeoTunsl paboThl,
dbakTuyeckoe OTCYTCTBME 3aHATUMA MO MNpaBaM 4erioBeka B paMKax
cny>kebHon noaroToBKM — SABMASAKTCA  CYLLECTBEHHbIMM  dbakTopamm
HapylweHnss npaB 4ernoBeka B OpraHax MuivuumM U YrorioBHO-
NCNONTHUTENLHON CUCTEME.

HapyweHna npaB  oOBMHAEMbIX, MNOAO3PEBAEMbIX, OCYXOEHHbLIX B
yupeXaeHUsIX YrosiloBHO-UCMNOSHUTESNTIbHON CUCTEMbI  3a4acTylo NPOUCXoaaT
n3-3a HegOCTaTOYHOW MpPaBOBOM OCBEOOMIIEHHOCTU CaMuX COTPYLHWUKOB

CneancTBeHHbIX N30JIATOPOB U UCNPaBUTETbHbIX y‘-lpe)K,D,GHI/IIZ.



C yyeTOoM pe3ynbTaTtoB MNPOBELEHHON0 WCCNeLoBaHUA C  LeSbio
npegoTBpalleHns HapyleHur npaB 4enoBeka COTPYAHWKaMM OpraHoB
BHYTPEHHUX Oen W YroNoBHO-UCMOMHUTESNIbHOW CUCTEMbl  CYUTaeM
HEoObX0aMMbIM:

1. B cucreme cnyxebHon noAroToBKM B YYpEXOAEHUAX YronoBHO-
MUCMONHUTENBHOM  cucTeMbl  Pecnybnuku  TatapctaH  opraHu3oBaTtb
N3ydeHne CoTpyaHuKamm Tex cnyxb, koTopble Hanbonee Yacto obLatoTcs ¢
o0BMHAEMbIMM  (NOAO3pEBAEMbIMA), OCYXOEHHbIMW, 3aKOHOAATENbLCTBA,
pernamMmeHTupyoLiero AeATenbHOCTb yupexaeHum YrosIOBHO-
NCMNOMNHNTESNTbHON CUCTEMBI.

2. YuntblBad, 4YTO COTPYOHWKN CIEACTBEHHbIX W30NATOPOB U
ncnpaBuTENbHbIX KOMOHUA paboTalT B TSXKenbIX YCNoBUAX, HE0H6XoauMO
opraHuMsoBatb  [OENUCTBEHHYIO  MCUXONOMMYECKYd  MOMOLLb  OMbITHBIX
NMCUXOSOroB.

3. Mpn NpPUHATUM B UCNPaBUTESTbHYIO KOFIOHWUIO KaXXOOMY OCY>XOAEHHOMY
cnefyeT npeacraBnATb MUCbMEHHYO MHOPMaUnUio 0 ero 0b6A3aHHOCTAX U
npaBax, AUCUUNIIMHAPHbBIX TpeboBaHW UCNPaBUTENBHOW KONOHUM LAHHOIO
BMa pexuma, a TaKkke o0 nopsgke rnonyyeHus nHgopmauumn, nogadm xanob
N 3a8BNeHMM W OpYyrMx BOMPOCOB, KacalWMXcs YCroBui OTObIBaHWUSA
HakasaHus.

4. JononHutb ctatbio 175 YUK Po:

«lMpn oTKaze agMUHUCTPATUBHOM KOMUCCUM B YCIOBHO-4OCPOYHOM
ocBObOXOAEHUN MaTepuarbl HanpaensalTCA ONA pPacCMOTPEHUA B cyq no
MECTY pacnosioXXeHUA UCMPaBUTENBHOTO YYpeXaeHUs».

5. BHecTn nsmeHeHna B 4actb 2 ctatbM 54 YK P® n nanoxuto ee B
cnepyowen pegakuuu:

«ApecT He HasHavaeTcs nuuam, He OOCTUIMLUM K MOMEHTY BbIHECEHUS

CyaomM npurosopa socemMHaguaTusieTHero Bo3pacrar».



6. 3noxuTb Yactb 3 ctatbn 21 PegepanbHoro 3akoHa oT 02.06.1995 r.
«O copgepxaHun noag CTpaxen noAo3peBaeMbiX W OOBUHSIEMLIX B
COBEpPLUEHMM NPECTYNNEHUN» B Creayowen peaakumm:

«Mncema, 3asBneHns U NpeanoXeHusl, agpecoBaHHble OOBMHAEMbIM
(nogo3peBaeMbiM) 3aLLUNTHUKY MOTMYT ObiTb pacCMOTPEHbI TOMbKO B crnyyae,
ecnm agMUHUCTpaUmsa CNneacTBeHHOro nsonsaTopa pacnonaraeTt
AOCTOBEPHbLIMU JAHHBIMW O TOM, YTO CoAepKallumecs B Nnepenncke ceeaeHus
HanpaBfieHbl Ha WHUUUMMPOBaHWE, MNaHUPOBaHWE UMW OpraHu3auuto
npectynneHus nubo BOBIieYEeHWE B €ro cosepwleHve gpyrmx nud. B
9TUX Cny4yasix KOHTPOSib MOYTOBbIX OTNPaBneHun, TenerpadHbIX U UHbIX
coObLEeHNN OCcyLLeCcTBSeTCcad NO MOTUBMPOBAHHOMY NOCTaHOBIIEHUIO
HayanbHUKa CNeacTBEHHOrO M30MATOopa UM ero 3amMecTuTenay.

7. MoaYMHUTL MEAULMHCKUIA NepcoHan cneacTtBeHHbIX nsonaropos YNC
MuHMCTEPCTBY 34paBOOXPAHEHUS.

8. CosgaTb He3aBUCUMYKD MEOULUMHCKYLD Ccnyx0y B umsonsatopax
BpPeMEHHOro cogepxaHnsa MnHnuctepcTesa BHYTPEHHUX OEN.

9. Beectn obsasaTenbHbI HarpygHblA XXETOH C fIMYHBbIM HOMEpPOM Ans
BCEX COTPYOQHMKOB MWIMLUUKM, CREACTBEHHbIX W30MSTOPOB, PabOTHUKOB
NEeHUTEHUNAPHbIX YYPEXOEHNN.

10. [Jononuutb 6naHKk nNpoTokona O 3adep)XaHun Mnogo3peBaemMoro
(Mpwunoxenue 12 k YTK P®) rpacon:

« (®.1.0.) 3agepxaH No NMOJO3PEHUI0 B COBEPLLEHUN

NpPecTynfeHus, npegycMOTPEHHOro CT.CT. YK P® no dakrty

».

11. JononHute ctateto 96 VYIK P® wvacteto 5 cnegywoulero
cofepXXaHus:

«Korga HeobOXxoaMMOCTb COXpaHeHusi B TanHe (pakta 3agepxaHus
oTnagjaeTt, YyBedOMSIEHME O  3ajepXaHun nuua  NpPoM3BOAUTCS

He3aMeaNMNTEIIbHO».



12. MNpusectn B cootBeTcTBUKN C nonoxeHnamu EKMY Hopwmbl YTIK PO,
pornonHme  Kogekc nonoXeHnaMm O HeobXoaAMMOCTU npeabsiBneHus
obBUHEHNST He no3gHee 96 4YacoB C MOMeHTa 3agepxaHust nmbo
3akn4eHuns nog ctpaxy B nopsigke ct. 100 YTK PO.

13. Jononuute Mnasy 13 YIMK P® nonoxeHusmn 0 HeobxoanmmMocTu
paccMOTpeHna CcyooM npu  peweHnn Bonpoca 06 wun3bpaHum mMepbl
npecevyeHnss B BUAE 3akfovyeHUs nog cTpaxy cobpaHHble no geny
AokasaTenbCcTBa.

14. Nanoxuntb B YK P® 1 YK PO onpegeneHne noHATUS «Xuuwe» B
crnenyroLwen pegakumm:

«Xunuwe - uHOMBUOYaNbHbIA XWMNOM OOM C BXOOAWMMU B HEro
XUNBIMU N HEXUSTbIMU NOMELLEHUSAMM, XUNoe NoMeLleHne, He3aBUCMMO OT
dopMbl COBCTBEHHOCTU, BXOASLLEE B XUIMULLIHBbIN OOHO U UCMNOSb3yeMoe
ANgA NOCTOSAHHOIO UM BPEMEHHOMO NPOXKMBAHUS, 8 PpaBHO MHOE NOMeLLEeHne
NN CTPOEHMEe, He BXOoAsllee B XUIULWHBLIN (POHA, HO Mcnonb3yemoe AN
BPEMEHHOIo NPOXNBaAHNA U BOCMPUHUMAEMOE KaK XUSTULLIE».

15. HacTtb 3 ctatbun 182 YIK PO nanoxuTb B crnegyroLwlen pegakumm:

«OBbIiCK  NpPOM3BOOMTCA Ha  OCHOBaHUM  CcydebHOro  pelueHus,
NPUHMMaemMoro B rMopsgKe, YCTaHOBMIEHHOM cTatben 165 HacToswero
Kopgekca.

16. B ctratbe 5 depepanbHoro 3akoHa «O6 onepaTMBHO-PO3bICKHOW
AeATEeNbHOCTUY» paclMpUTbL Kpyr Ivu, KOTOpble BrpaBe WucTpeboBaTtb
cBeOeHNa O MNOflydYeHHOM O HUX WHGOpPMauMnm B XoOe MpoBeaeHUs
onepaTUBHO-PO3bICKHBLIX MEPONPUATUA: OnpaBhaHHble NO NPUroBopy cyaa,
nuua, B OTHOLLEHUM KOTOPbIX NpoBOAUNach NPoBepKa Ha npeameT Jonycka K
onpeaeneHHbIM cBedeHUsM nnm BMuaam AesaTenbHOCTH nnm
OCYLLECTBNANOCh MO MX npocbbe npocnylimBaHMe ux TenedOHHbIX U UHbIX
neperoBopoB.

17. BBecTn B opraHax BHYTPEHHMX Aden obdAsaTenbHoe BpyyeHue
3a4epXXaHHbIM KapTOYKKN C YKasaHUeM ux npas 1 06s3aHHOCTEN.

18. PerynapHo npoBoguTb B pamkax CIy>KeObHOW MOAroTOBKU 3aHATUS
no teme «llpaBa 4yenoBeka», N0 HOBOBBEAEHUSIM B 3aKOHOAATENLCTBE C
oba3aTenbHbIM pa3bACHEHNEM NPAaKTUKA NPUMEHEHUS.



OBLUECTBEHHASA OPFAHU3ALUA «MMPABO3ALUUTHBLIW LIEHTP rOPOOA KA3AHWN»

YcTaBHbIe Lenu:

o [loBbiWweHe NpaBoBOro co3HaHUA rpaxaaH Pecnybnuvkmn TatapcTaH.

o 3awmTa npaB 1 cBoOOA pasnNUYHbLIX rPYnn HaceneHuns.

o [MpuvBneyeHne BHMMaHUA OOLLECTBEHHOCTM K cOUMaArbHO  3HAYUMbIM
npobnemam.

o CosgaHue ycnoBui Ons pasBuTUA rpaxgaHckoro obuectsa B Pecnybnuke
TatapctaH nyTeM yCUNeHUst pPonNM U BAUSHUA  HENPaBUTESTIbCTBEHHOMO
HEKOMMEpPYECKOro cektopa B obuiecTBe.

Peanu3soBaHHble NPOEKTLI:

e «MOHUTOPUHI YronoBHOro cygonpounssoacTear», nogaepxaH ®oHgom [xoHa u
KoaTpuH MakapTypos.

o «W3pganue rasetbl «lNpaBo3almTHbIN BECTHMK», nogaepxaH doHaom [koHa u
KaTpuH MakapTtypos.

e «OOWECTBEHHbLIN MeXaHW3M MNPOTUBOAENCTBUS KOPPYNUUXM B MUNULUNY,
nogaepxaH MHctutytom «OTKpbITOE ObwecTBo» (PoHa Copoca).

e «TaTapcTaH: MaccoBble HapyLUeHUs npaB 4YenoBeka W NoAnTUYeckKue
penpeccun B 20-40-x rr. XX Beka», nogaepxaH bnarotBoputenbHbiM POHAOM
«Touka Onopbi».

o «Monoaexb: pabota Hag owmnbkamny», nogaepxaH Penal Reform International.
e «Civil Anti-Corruption Advocacy», nogaepxaH WHctutyTtoM «OTKpbITOE
OOuwecTBo» - Byganewr.

MapTHepCKMe NPoeKTbI:

o «[lporpamma oO6LIECTBEHHbIX AENCTBUM MO MOBLILEHUIO HE3aBUCMMOCTU U
3(ppeKTMBHOCTN MUPOBON HOCTULMNY Hkeropoackoro obLiecTsa npas Yernoseka.
o «bopbba npoTuB nbITOK B Poccnny» Huxeropoackoro kKoMmteTa NpOTMB MbITOK.
o «MOHUTOPUHI coumanbHO-aKoHOMMYeckux npaB B Poccum» doHoa «3a
rpaxgaHckoe obLiectBo» n LieHTpa cogencteusa geMokpatum 1 npaBs YerioBeka.

o «Copgencrteme pasBuUTUIO tOpUANYECKNX KIMHUK B Poccum»  MOCKOBCKOM
XernbcuHKkcKon ['pynnebl.

o «MOHUTOPUHI HauuoHanM3aMa U UHbIX NposiBNeHun kceHodobum B Poccum»
MockoBckon XeribCUHKCKOW [pynnbl.

My6nukauum:

1. [Hoknag o coctosiHuu npas YenoBeka B Pecnybnuke TatapctaH B 2001 roay.
Cwm. B: lNpaBa 4enoBeka B pernmoHax Poccumnckon ®egepaumn. oknag 2001. MXT,
M., 2002.

2. [oknag o HaumMoHanM3aMe U MHbIX NPOSIBNEHUAX kceHodobun B Pecnybnuke
TatapctaH B 2001-2002 rogax. Cm. B: HauumoHanuam, kceHodobmsa wn
HeTepnuMocTb B coBpeMeHHon Poccuun. MXT, M., 2002.

3. XagueBa . H. MOHUTOpPUHI couunanbHO-3KOHOMUYECKMX NpaB B Pecnybnuke
TaTtapctaH Ha COOTBETCTBME MeXayHapogHbiM cTaHgapTtam / lMog pen. npod.
J1. X. MuHrasoBa. KazaHb, 2002. — 70 c.

4. MoOHUTOPUHT YroSIoOBHOroO cyLoonpoun3BofcTBa. Munuuums. Cyapbl.
CnepctBeHHble nsonatopsbl. [laHHble no Pecnybnuke TatapctaH / MNog pea. npod.
®. P. Cyngyposa. KasaHb, 2003. — 150 c.



5. CyntaHbekoB b. @., XakmmsaHoB P. [. T[lonuTuyeckme penpeccun B
TartapctaHe. 3akoHbl. cnonHutenu. Peabunutaums xepts. KasaHb, 2002. 148 c.
6. Ywukos I. B., XagueBa I'. H., MessieB A. b., HacbipoBa A. M. YHuBepcarbHble
N pernoHarnbHble CUCTEMbI 3alUMTbl NpaB YerioBeka M MHTepecoB rocygapcrea /
Mopg pen. npod. I'. N. Kypatokoa. KasaHb, 2002. — 204 c.

7. XabubpaxmaHosa J1. U., XabubpaxmaHos O. U., Xaguesa I". H., Yukos I1. B.
CnpaBoOYHUK AN OCBOOOXAAKOLWMXCA M3 UCMIPaBUTEMbHbLIX  YYpexXOeHUn
Pecnybnuku TaTtapcTtaH. KasaHb, 2003. — 80 c.

8. Kabnosa H. A. CnpaBo4Huk ans cnegosatenen. Kasanb, 2003. — 64 c.

9. XabubpaxmaHosa JI. WN., YynpuHa Jl. N. CnpaBoYHUK AONs1 HayvanbHUKOB
OTPSA0B UCNpaBUTESbHLIX yupexaeHun TaTtapctaHa. Kasadb, 2003. — 60 c.

10. Kabnoea H. A., XabubpaxmaHos O. W., Yukos I1. B. Koppynuus B Munnumm
TatapctaHa. NpuynHel. MacwTtab. Cxembl. KazaHb, 2003. — 56 c.

11. Kabnosa H. A., YynpuHa J1. . EBponenckme ctanHgapTbl B OeATENbHOCTU
OpraHoB BHYTPEHHUX OeNn U NeHuUTeHUuapHbIX ydypexaeHun TartapctaHa / OTB.
pea. P.I'. Barnsos. KasaHb, 2003. — 132 c.

12. Baanmopgencteme npaBo3alMTHbLIX OpraHu3aunum M OpraHoB MPOKypaTypbl.
CnpaBo4Hoe nocobue. KasaHb, 2003. 64 c.

13. Kabnoea H. A. CnpaBoyHuk ansa cneposatenen. [aHHble no Pecnybnuke
TaTtapcTtaH. — KasaHb, 2003. — 64 c.

14. 3armgynnue M. P., Xaguesa [. H., XpyHoBa W. B. [paxgaHckum uCK B
YrosioBHOM rpoLecce — CpeAcTBO 3awmThl NpaB notepneswmnx. KazaHs, 2003. 56 c.

MpaBo3awuTHbIA LIeHTp 3aknoumn AoroBopbl 0 COBMECTHON AeATEeNbHOCTU U
NpaBOBOM COTPYAHMYECTBE CO CreayoLWnuMmn opraHmsaunuamMm n yupexageHnamm:
a) YNONHOMOYEHHBbIN MO NpaBaM venoBeka B Pecnybnvke TaTapcTtaH.

6) MNpokypaTtypa Pecnybnukn TaTtapctaH.

B) YnpaBneHue CyaebHoro [enaptameHTa npu BepxosHom Cyae Poccum B
Pecnybnuke TaTtapcTaH.

r) YnpaBneHue ncnonHeHus HakasaHnn MuHiocta P® no Pecnybnvke TatapcTaH.
n) Tatapckuin MHctutyT Copenctaus busHecy.

KoHTakTHas nHgopmauus: 420021, r. KasaHb, a/a 110, yn. 3aBoackas, 4. 3, od. 6
Ten./gakc: (8432) 93-04-71, 93-08-77, hrcenter@mi.ru, www.hrcenter.tol.ru

CTpyKkTypHble noapasaeneHus LleHTtpa

KOpuduyeckas KnuHuka. PykoBogutens — MpnHa XpyHoBa, agBokat AOBOKaTCKOM
nanatbl Pecnybnukn TatapctaH. Ten. (8432) 73-14-13, xrunova@yandex.ru
azema «llpaso3awumHsbili eecmHuk». Pegaktop — Jllo6oeb CemuHa. Ten. (8432)
43-25-33, hrceditor@yandex.ru

Cnyx6a rno 3awume rpas 4Yyesiogeka 8 opaaHax eHympeHHuUx oesl. PykoBoanternb
— Oner XabubpaxmaHoB, generalx@yandex.ru

Cnyxb6a no 3awume rnpae 4Yeriogeka 8 cyoebHou cucmeme. PykoBoguTtenb —
'ysenb Xagmesa, ghadieva@yandex.ru

Cnyxb6a no 3awume rpae 4Yerioeeka 8 y4pexoeHusx YWC. PykoBoautenb —
JIngua XabubpaxmaHoBa, hrcenter@mi.ru
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