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BBEOEHUE

B Poccumnckon denepaunu KaXkgomy rapaHTupyeTcs
rocygapcTBeHHas 3aluuTa npas 1 cBobos YernoBeka v rpaxgaHunHa (cT. 45
KoHCcTUTyumm P®). KoHCcTUTyums Poccuinckon denepaunu

npoBo3rnawaeT, 4YTo «obuwenpusHaHHble MNPUHUUMNBI U HOPMbI
MeXOyHapoaHoro npaBa WM MexXayHapogHble gorosopbl Poccuinckon
denepaumn ABnAKOTCA COCTABHOM 4YacTblo €e NpaBoOBOW CUCTEMbI. Ecnn
MeXayHapogHbiM  goroBopoMm Poccuinckon ®depepaumm  yCTaHOBIEHbDI
WHble npaBuna, 4YemM npPeayCMOTPEHHblE 3aKOHOM, TO MPUMEHSIOTCH
npasuna MeXxayHapodHoro pgorosopa». B 4acTHOCTM uMK  aBNSOTCA
Bceoblwaga geknapaunsa npas YyenoBeka, 40roBopbl O NPaBoOBOM NOMOLLN.

PackpblTne TeMmbl, MNOCBSILLEHHOW 3awWuTe npaB MOTeprneBLUnX,
obycnoBneHo Tem, 4YTO Npouecchl, Npoucxogsawme B obuiectse, B cdepe
OOLLECTBEHHbIX OTHOLUIEHMWA, MNOBMEKNN 3a Ccobon W KapAWHanbHble
N3MEHEHUS B AENCTBYIOLLEM POCCUNCKOM 3aKOHOOATENbLCTBE.

Bo-nepBbix, 3akoHogatenbs B 1997 rogy nposen paguvkanbHble
M3MEHEHMUss B 00nacTm WCMNOSTHEHUS MCMNOSHUTENbHBIX JOKYMEHTOB
(pelueHun cyaoB, NOCTAHOBMNEHU agMUHUCTPATUBHBIX U UHBbIX OpPraHoB U
T.4.). 21 wiona 1997 roga nyteM npuHATUA beneparnbHbiX 3akoHOB «O
cynebHbIx npucraBax» Ne118-903 n «O6 NCMNONMHUTENbHOM
npoussoactee» Ne119-®3 6bina co3gaHa abcontoTHO HoBasd CTPyKTypa
OopraHoB rocygapctBeHHon Bnactm — Cnyxba cygebHbix npucTaBoB-
MUCMONHUTENEN N YCTAHOBMNEH  WHOW, OTNWYHbLIM  OT  paHee
AencTBoBaBLIEro, NopsiAoK WCNOSIHEHUS WUCMOMHUTESbHbIX OOKYMEHTOB.
[laHHble 3aKOHbl Ha MOMEHT MPUHATMA nNpecrnefoBann Takke U UHble
uenwu:

1) BOCMonHeHne npobenos B  [OEUCTBYKLLEM  3akoHoaaTenbCTBe,
perynupyroLieM OTHOLIEHUS, CBA3aHHble C obpalieHneM B3bICKaHUS Ha
AEeHeXHble cpeacTBa N UMYLLECTBO rpaXkaaH U opraHn3aunin-gOmKHNKOB;
2) yCTpaHeHue NpoTUBOPEYU B AeNCTBOBaBLUEM 3aKOHOOATENLCTBE U, B
YaCcTHOCTH, NPOTUBOPEYUNA, BO3HMKaBLLNX Mexay npasunamu,
3akpenneHHbiMn ctatbsimn  411-413 [TIK PCOCP wu cratben 56
["paxkgaHckoro kogekca Poccurckon denepaumm (ganee MK PO);

3) peanbHOE M CBOEBPEMEHHOE WCMOSIHEHNE CyaebHbIX aKTOB U aKTOB
ApYrux opraHoB.;

4) NOBbILLEHNE OTBETCTBEHHOCTU OpraHusauMn Wn rpaxgaH no CBOUM
obssaTtenbcTBaMm;

5) noBblleHne 3PEKTUBHOCTN peLleHnn CyaOoB W WUHbLIX OpraHos, a,
cnegosaTternibHO, U UX aBTopUTETa B 06LLECTBE.

Peanusauma atux 3agad notpeboBana 3Ha4MTenbHOro OoBHOBMEHMS
3akoHogaTenbcTBa 06 MCNONMHUTENBHOM NPOM3BOACTBE, HOBOBBEAEHMUS B
3aKOH — NPaBUII0 O CPOKax COBEPLLUEHUS UCMNOMHUTESNbHbIX AEUCTBUN, O



NocCneacTBUsSX NpekpaweHnsl UCNONMHUTENBHOIo NPou3BoACcTBa U MHOroe
apyroe.

[MepcnektmBa  pasBUTUA W aKTyanbHOCTb  WUCMOSIHUTENbHOIo
NpOn3BOACTBA Kak CaMOCTOATENbHON HOBOW obnactn npodeccruoHasnibHom
AeATENbHOCTU OPUCTOB MOATBEPXKOAETCA TaKkKe aHanu3oMm npakTUKu
paboTbl cyaebHbIX MPUCTaBOB-UCMONHUTENEN.

NHTepecHbl utorn pabotbl cnyx6 cyaebHbiX npuctaBoB CyObHEKTOB
P® un cocrtosHus wucnonHuTenobHoro npowussoactBa 3a 1998 rog,
noasefdeHHble [JenapTaMeHTOM cyaebHbix npuctasoB MuHiocta PO.
[MpoBeOeHHbIM aHanu3 nokasan, 4YTo cyaebHbiMM  npucTaBamu-
NUCMONHUTENSAMNU BO WCMNOMHEHME cyaebHbIX akToB W akToB ApPYrnx
OpraHos, npenycMoTPEHHbIX denepanbHbIM 3aKOHOM «06
ncnonHUTeNLHOM npomnssoacTee», B 1998 rogy Bo3byxaeHo 17 MnH. 224
TbIC. UCMOMHUTENbHbLIX MPOM3BOACTB, YTO Ha 3 MSH. 075 TbIC., NN Ha
21%, 6onblue, yem B 1997 roay. NMpn 3TOM UCNONHUTENBHbIX JOKYMEHTOB
NMYLLECTBEHHOIO Xapakrtepa B Lenom 6bis1o npuHATo 14 MnH. 984 ToIC.,
TO ecTb 87% OT 00LLero Yyncna nocTynmuBLLKX.

MMyLLLEeCTBEHHbIX B3bICKAHUA C LOPUONYECKUX U PU3NYECKUX JUL, NO
BCEM  UCMOSHUTENbHLIM  OOKYMEHTaM B  OEHEXHOM  UCYUCNEHUU
npeabsiBneHo Ha obwy cymmy 346 mnpg. 875 mMnH. pybneun, unm B 2,5
pasa 6onblle, yem 3a 1997 rog (140 mnpa. pybnen). Hanbonblumne cymmel
AEHEeXHbIX CpeacTB nognexanun BabickaHuio B r. Mockse — 160 mnpa.
pybnen, Camapckon obnactm — 15 wmnpa. pybnen, Mockosckon u
PocTtoBckon obnactax — no 8 mnpg. pybnen.

3a 1998 rog cyaebHbiMM npucTtaBaMn OKOHYEHO 14 mnH. 935 TblIC.
NCNOMHUTESNbHBIX JOKYMEHTOB (TO ecTb 87% OT 4Yncna nocTynmusLLnX). OTO
Ha 1 mMnH. 200 TbIC., N Ha 8%, 6onbwe, Yem B 1997 rogy. B nonHom
obbeme uckoBble TpeboBaHUS yAOBNETBOPEHbl MO 7 MMH. 542 ThbiC.
NCMNONHUTENbHBLIM JOKYMeHTaM, 4YTo cocTaBnseT 50,4% oT obuwiero yucna
OKOHYeHHbIX (Tonbko 50,4%). B 1997 rogy aTOT nokasaTtenb COCTaBNAS
42,9%.

Kak yxe oTmevanocb Bbile, Npyu oOLen cymme npeabsBrEHHbIX K
MCMONMHEHNIO  OOKYMEHTOB no NMYLLECTBEHHbIM B3bICKaHMSM,
coctaBnsowen 346 mnpa. 278 MnH. pybnen, ¢ AOMKHMKOB B3biCKaHO 59
mnpg. 281 mnH. pybnen. B 1997 rogy wuckosble TpeboBaHus Obinu
yoosrieTBopeHbl Ha 78 mnpg. 505 mnH. pybnen.

Kak Buamm, rnoka octaeTcsl HU3KMM YpPOBEHb WUCMOSIHAEMOCTU aKTOB
cyoebHbIX U OpYrMx KOMMETEHTHbIX OpraHoB. BoamMoXxHO, oObsicCHEHME
3TOMy KpOeTcd B TOM, 4YTO B HacTosillee BpeMsa He oTpaboTaHbl
MEXaHU3Mbl  MPUMEHEHUSI  BCEX  UHCTUTYTOB  WUCMOSIHUTESIBHOIO
Npon3BOACTBA, KOTOpble OblNM M3Ha4vanbHO 3anoxeHbl B 3akoHe «O6
NCNONMHUTENBHOM NPOU3BOACTBE», KaK CO CTOPOHbl B3bICKaTEnNs,
OOJTKHUKA, Tak U camMoro cygebHoro npucraBa-ncrnofiHUTENS.



Bo-BTopbix, 18 pgekabps 2001 r. Obin MNpUHAT  YTrONOBHO-
npovueccyanbHbin Kogekc Poccunckon depepaumn (nanee — YIMK PO),
KOTOPbIN M3MEHUIT OTHOLWIeHMEe 3akoHojaTend K CaMOMy WHCTUTYTY
rpaXkaaHCKoro ncka B yrorioBHOM Mpouecce, a Takke K notepneswnmM oT
npectynneHun. WMIMEHHO B paMkax YrorioBHOro nmnpouecca [JOorkHa
OCYLLECTBNATLCA 3allmMTa npaB U 3aKOHHbIX MHTEPECOB NocTpagaBLUnX OT
NpecTynneHnn — rpnandecknx n/vnn dusmyecknx nuu. B nocnegyrowmx
rmaBax paboTtbl 6yaeT npoBedeH 0630p M aHanNM3 NPakTUKKU peanuaaunm
3aWmTbl NpaB NoTepnesBWNX NyTeM NpeabsBlieHUs rPaXX4aHCKOro 1Ucka B
YrofIoOBHOM Mpouecce, a Takke UCMOMHEHNSA CyaeOHbIX peLleHUn No HUM.

B-TpeTbux, cnegyer oTMeTuTb, 4TO Poccua HaxoauTcs noA
topucaukumnen Esponenckoro Cyga no npasam yenoseka. 1o cocTosiHUIO
Ha 01.01.2003 B EBponenckun Cyn obpatunocs 6onee 12 000 rpaxaaH,
M3 9TOro Ymcna obpalleHun — npuHATo 126 xanob, M3 HUMX NPU3HaHbI
npuemnembiMn Bcero 12. W Ha cerogHAWHWM AeHb npotmB Poccuun
BblIHECEHO BCero 3 pelueHnsa. Poccunckum rpaxxgaHamMm gaHa BO3MOXHOCTb
obpawartbca B EBponenckun Cyg — 3To0 HOpMarbHO, 3TO KOHCTUTYLIMOHHO,
9TO cooTBeTCTBYyeT  oObwenpusHaHHbIM  MNPUHUMNAM U HOpMam
MeXOyHapoOHOro nmnpaBa, €BPOMENCKMM KOHBEHUUSM W OOroBopam.
OcobbIN MHTEPEC B CBA3U C 3TUM BbI3blBaeT TOT (PaKT, YTO OL4HO peLleHne
ObIS10 BbIHECEHO MMEHHO BBUAOY HEUCMNOSTHAEMOCTUN PELLUEHNA Cya0B — 3TO
aeno «bypoos (Burdov) npomus Poccuu» (PKanoba Ne 59498/00), cytb
koToporo ©OygeT packpblta no3xe. 34ecb fvWb OTMETUM, YTO
EBponenckunn Cya npusHan cTaguilo UcnosiHeHus cygebHoro pelueHunsd
«HEeOTbeMNneMon 4acTblo cygebHoro pasbupartenbcrBa», M, Kak
cneacTteve, BracTM He MOTryT CCbiNaTbCA Ha HeAoCTaTOK CPeacTB Kak
onpaBgaHve Ansi HeBbINnaThl 4osra no cyaebHOMY peLLEHNIo.

Bonee Toro, B MockBe Ha 24-u KoHdepeHUun eBpOnemckmx
MUHUCTPOB OCTUUMMN Obinn  copMynmMpoBaHbl noaxodbl W cpencTsa
OOCTUXEHUA 3PIEKTUBHONO WUCMONHEHUA cyaebHbIX pelleHnin, B TOM
yucre W rpakOaHCKUX WCKOB MO YrofioBHbIM — genam. MuHUCTpbI
cornacunucb ¢ Tem, 4YTO Haanexauwee v 3dcdekTMBHOEe UCMOSIHEHUEe
CYAEOHbIX peleHUNn HABMAETCA MUCKNIYUTENbHO BaXHbIM AnNS
rocyaapcTtB B LensX CO3faHUA, YNIPOYEHUA U pa3BUTUSA CUNbHbLIX U
NONb3yHLWUXCA AOBepueM CcyaAebHbIX CUCTeM; NpU3Hanu, 4To
MUCMOSIHUTENIbHOE MNPOM3BOACTBO [AOOJMKHO COrflacoBbIBaTbCA C
Tpeb6oBaHaMu EBponenckon KOHBeHUMU O 3alimTe npaB YerioBeKka u
OCHOBHbIX cBOGOA; pewunu cnocobcTtBoBatb 3thPEeKTUBHOCTH
npaBocyauss nytem Ooriee TeCHOro B3auMMHOro CcOTpyAHUYecTBa
MeXay rocyaapcrtBamMm B Lensix ynydweHus pyHKUMOHMPOBAHUA UX
CYAEeOHbIX CUCTEM Ha OCHOBE COOTBETCTBYHLUMX MEXaHU3MOB.

Nmn xe ObIno npeanioxeHo nopyunTts EBponenckoMy KOMUTETY MO
npasoBoMy coTpyaHudectsy (CDCJ) onpeneneHne Ha eBpoONenCcKoM
YpOBHe 0OLWMX CTaHOapTOB U MPUHLUMIMOB, PEryrvpyrowwmx WUCMNONHeHne
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cynebHbix peweHun. C aton uenbo ocoboe BHUMAHME OOSHKHO ObiTb
yOeneHo crnegyoLwmmM Bonpocam:

|. B OTHOLLEHMN NCNONMHUTENBLHOIO NPOM3BOACTBA, B YaCTHOCTMW:

a) posib CTOPOH (KpeauTopos, AebUTOpOB, TPETbUX NUL); Harpumep,
rnomepreswul ¢ epaxoaHCKUM UCKOM K 068UHSEMOMY OCYKOEeHHOMY;

b) aktuBbl (Npogaxa, pacnpegeneHve, apect, o0cBoboXaeHue
aKTMBOB) U Apyrne BUAbl rapaHTUn 1 0683aTenbCTB;

C) npouenypsbl (yperynupoBaHue, npaBso Ha cynebHoe
pasbupatenbCTBO WM nepecMoTp cydebHoro pelweHus, ponb Ccyaen,
NPONOPLNOHANBLHOCTD);

d) 3atpaTbl (MpoueHTHble CcTaBkKW, cyaebHble cOopbl, 3aTpaTbl Ha
NCMNONHUTENBbHOE NPOU3BOACTBO, onsiata cyaebHbIX NPUCTaBoB);

e) ocoboe cyaonpon3BoaCcTBO (CEMENHbIE U TPYAOBbIE CNOPbI, CNOPbI
no BoOMpocaM  apeHAbl, WucrnonHeHne  cynebHbiX  3anpeTtoB U
TpaHCrpaHU4YHbIe CNopbl).

. B oTHOweHun cyaebHbix NpucTaBoB (Ui nobbix  Apyrux
COTPYAHMKOB, obecneumBarOLLMX  MNPUHYANTENBHOE UCMNOSIHEHUE), B
YaCTHOCTW:

a) oTbop 1 npogeccruoHanbHast NoAroToBKa;

b) ponb, KOMNETEHTHOCTb U NOSTHOMOYUS;

C) B3aMmMoLenCTBME CO CTOpOHaMW W OpyruMmn cneuuanvcramu B
obnactu npaBsa (Bkntovas NOCpeSHUKOB). YmeHHO 30echb
rnodopasymesaemcsi mecHoe compydHuU4ecmeo makxe u ¢ adgokamamu,
npedcmasumesnisiMu rnomepresuiux;

dynt.a

Yeunnammn apgBokatckoro coobulectBa, Hopma KoHctutyummn PO,
COrflacHO KOTOPOW KaXOOMy rapaHTuMpyeTca nMpaBO Ha rnony4vyeHue
KBanuumpoBaHHOW topuanyeckon NOMOLLN (cT.48), ctana
KpaeyrosibHbIM KaMHeM MpoLeccyanbHOro 3akoHogartenocrea Poccun. B
pa3sutne 3Tton Hopmbl PepepanbHbii  3akoH «OO6 a;gBoOKaTCKOM
aeaTenbHOCTM W agBokaType B Poccunckon ®epepauumn», YIK PO,
NpakTU4YeCKn  orpaHMuMBalOT  Kpyr  CyObekToB  3awuTbl  npas
nogo3peBaemMoro, 06BMHAEMOro, MNOACYOMMOro, MOoTepneBWero nuLlb
4YfIeHOM agBOKaTCKOWM nanaTbl — agBokaToM. WHble nuvua MoryT ObiThb
AonyuleHbl NyLWb Npu oNoNHUTENbHBLIX ycrnoBusx. Kpyr npoueccyarnbHbIX
AEeNCTBUW, B KOTOPbIX MOXeT Yy4yacTBoBaTb ajBokaT, onpegenex
depepanbHbiM 3akoHOM OT 31 maa 2002 r. Ne63-®3 «O6 agBokaTckom
aesatenbHocTM 1 agBokatype B Poccunckon  Pepepaumn». B
COOTBETCTBUM C HUM, OKasblBas OPUONYECKYID MOMOLb, ajBokaT
yyacTtesyeT B KayecTBe npeacraBuTens aoBepuTtens B
MCMNOJSTHUTESTIbHOM NPOU3BOACTBE, a TakKe NPU UCNOSTHEHUU YrONTIOBHOIO

' Cm: Pesonioums Ne3 [Isaguathb YeTBepTOoN KoHthepeHLM eBponencknx MUHUCTPOB tocTUumMm «O0LWwme
noaxodbl U cpeacTtBa [OCTUKEHUSA 3(hEEKTUBHOTO MCMONHEHMA cyaebHbix peweHun» (Mockea, 5
okTs6psa 2001 r.) // «Poccunckas octrums. — 2001. — Ne12



HakaszaHua (nogn.9 4.2 cr.2 3akoHa). BmecTte c Tem cyulecTBylOLLMX
NpaBOBbIX rapaHTUX 3awuTbl NpaB MNoOCTpagaBLIMX OT OOLLECTBEHHO-
OonacHbIX AesiHU OKa3biBaeTCHA SABHO HEJOCTaTO4HO.

[axe nmes 3aKOoHHble MOMHOMOYUSA, afBOKaTbl MO TEM WU UHbIM
NpyyYnMHaM He crneunanu3vpyroTcs Ha npaBoBOM obecneyvyeHun u 3awumre
npaB MoOTeprneBWNX MpU WUCMOMHEHUM peLleHUA CyaoB, XOTd aTa
AEeATEeNnbHOCTb MOPOW CroXHee, YeM npeacTaBrieHue UHTepecoB B cyae,
T.K. OAHO Aerno - 3awuuwaTb, NpeacTaBnsaTb UHTEepechl B cyae, U COBCEM
Apyroe — yvacTBoBaTb B MCMOMHEHUW W OOBOAUTL peLleHue cyda Ao
NOrM4eCcKoro 3aBepLUeHnsi, a UMEHHO, 0 MOSIHOro ero UCMOJSTHEHWS.

He BpaBascb B rnybokne wccnegoBaHWss BOMPOCa MUCMOMHEHUS
cynoebHoro pelleHus, cnegyeT ckasaTb, YTO Ha CerogHsAWHWA [OeHb
YrONIOBHbIN, TPaXOAHCKUMA MpOLecC U WUCMNOSIHUTENbHOE MNPOn3BOACTBO
ABNATCA OAHOW U3 CaMbIX APKO M ObICTPO pasBMBaKOLLUXCA OTpacnemn
npasa v 3akoHopaTtenbcTBa. BaXHOCTb JaHHOro npolecca oTMeyeHa 1 Ha
MEeXOyHapoOHOM  MeXrocygapcTBeHHoM ypoBHe. OpHako aHanus
cynebHon 1 npaBOMNPUMEHUTENBHOW MPAKTUKM OaeT MoSIHoe OCHOBaHWe
yTBEpXdaTb, YTO OaHHaa [OeATEeNbHOCTb YMycKaeTcsd M3 Nons 3peHus
afBoKaToB, KOTOpble 06A3aHbI obecneynBaTth 3aLUTY NMHTEPECOB B cepe
NPUHYOUTENbHOIO UCMNONHEHNA cyaebHbIX akTOB U aKToB APYrnMX OpraHoB.
JTa geaTernbHOCTb NpuobpeTaeT 0cobyro akTyanbHOCTb NPU BO3MELLEHNN
notepneswemy yuiepba, MNPUYNHEHHOrO NPECTynneHuem, Korga npu
NMEIOLLIEMCS PeLUEHUN UM NPUroBope cyaa OHO He ucnonHaeTcda. CyMmmebl
HENCMNONHEHHbIX CcyaebHbIX pelueHud MOryT nMpeBblllaTb OeCATKM
MUWITIMOHOB pybnein, a B3biCKaTenb, CTOMKHYBLUMNCH C UCMOMHUTENbHbLIM
NPON3BOACTBOM, YX€ W He pacCyuMTbiBaeT Ha BO3MOXHOCTb pearibHOro
ncnonHeHus cygebHoro akta. [lnsg Hero cymma Bo3HarpaxaeHus, KoTopyto
eMy NpuaeTcs BbINMaTuUTb, B LeNax BbINOMHEHNA Takoro poga paboTsl, no
BornbloMy cYeTy, 3HayeHuss He wumeeT. VIMEHHO B TakouW cuTyauuu
eQVHCTBEHHaa peanbHas NOMOLb MOXeT ObITb OKa3aHa aJBOKaToM,
KOTOpbIN obriagaeT v NpaBoBbIM OCHOBaHWEM, U (PUHAHCOBLIM CTUMYIOM
CBOEWN OeATerIbHOCTH.

MMABA |. 3AKOHOOATENLCTBO U NMPABONPUMEHUTENbHAS NMPAKTUKA

§1. HopmaTnBHO-npaBoOBLIE aKTbl, perynupyrolime npasa
notepneBWUX U NPUHYAUTENbHOE UCMNOSITHEHME aKTOB
CyAeOHbIX U UHbIX OpPraHoB

OnpepneneHne  Kpyra  WUCTOMHWKOB  YrOfIOBHOrO  npolecca,
rpakaaHCKoro npolecca M UCMNOMHUTENbHOrO NPOW3BOACTBA MO3BOMUT
peWwnTb MEeTOMONOrMYECKYdD U  OFPOMHYIO MpPaKTUYecCKylo 3ajaudy.
BbisicHeHMe Kpyra WCTOYHMKOB obreryaetr wusyvyeHne AeATenbHOCTU
opraHoB B creuuduyeckon o6nactTu UCMNOMHUTENBHON BRacTM —
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AeAaTenbHOCTN cyaebHbIX NPUCTaBOB-UCMNONTHUTENEN, @ NMPUMEHUTENBHO K
BOCCTaAHOBJIEHUIO MpaB MNoOTeprneBLUMX OT MPEeCTYNSIeHNN — Y4aCTHUKOB
YrosIOBHOIoO Cy4onpou3BoacTBa.

CornacHo cT1.1 YK P®, nopagok yronoBHOro cynonpou3BoacTsa
ycTaHasnmBaeTcs Tofnibko KoHctutyumen PP n YK PO. UHbIX 3aKoHOB,
perynupyrowmx nopsigok yrofiloBHOro Cyaonpou3BOACTBA, AEWCTBYHOLLNM
3aKoHOOaTEeNbLCTBOM HE NpeayCMOTPEHO.

BblHECEHHbIE pelleHna Mo rpadaHCKMM UCKaM  UCMONHATCA B
COOTBETCTBUM C 3aKOHOOATENbCTBOM 06 MCNONHUTENBHOM NPOM3BOACTBE.
OCHOBHbIMX OENCTBYHOLWMMM UCTOYHMKAMKMU B OaHHOW obnactn sABNSTCSA
KoHctutyuns  Poccuinckon  depepaumm 1993 r.)t ["paxxgaHckmin
npoueccyanbHbi Kogekc Poccunckon ®epepaumm 2003 r. (ganee — MK
P®), ApbutpaxHbi npoueccyanbHbin kogekc PO 2002 r. (ganee — AlK
P®)?, CeMeiiHblit kogekc PO 1995 r. (ganee — CK P®), denepanbHble
3akoHbl Poccuinckon ®epepaunmn «O cynebHbix npuctaBax» Ne118-O3 ot
04.06.97 r., «O6 ncnonHutenbHoMm npoussoactTee» Ne119-d3 ot 04.06.97
r., Kopekc Poccumnckon denepaunu o6 aaMUHUCTPATUBHbIX
npaBoHapyweHusx (qanee — KoAll PO).

B yactu BoccTaHOBNEHMs nNpaB NOTEPNEBLUMX OT MNPECTYMNMEHUN yxe
NpU UCMNOMNHEHMN CydebHOro pelleHus UnuM npuroBopa cyga B 4vacTtu
rpaXkgaHCKoro Mcka criegyet B kadyectBe MUCTovHMKa ykasaTb YIIK PO un
YronoBHo-ucnonHuteneHoeln kKogekc P® (pnanee — YUK P®) npwu
MCMONMHEHNUN  UCMONHUTENbHbLIX [OOKYMEHTOB B MecTax OTObIBaHUSA
HaKa3aHus.

B pa3BuTue ykasaHHbIX 3aKOHOB MPUHATLI crieaylowmne rnog3akoHHbIe
HOPMaTUBHO-MPABOBLIE AKTbI:

1) MNoctaHoBneHue lNpasutenoctea PP ot 9 ceHTsa6psa 2002 r. Ne666
«O nopsigke wucnonHeHus MwuHucTepcTBOM  (puHaHcoB  Poccuinckon
depepauunmn cygebHbix akToB MO UCKaM K Ka3He Poccunckon depepaumm
Ha BO3MelleHWe Bpeda, MPUYNHEHHOIO HE3aKOHHbIMW OENCTBUSIMU
(6esgencTBmeM) opraHoB rocygapCTBEHHOM Bractv MO0 AOSMKHOCTHbIX
L, opraHoB rocygapCTBEHHOW BnacTu» (4aHHOEe NOCTaHOBIIEHWE UMeEET
CYyLLEeCTBEHHOE 3HA4YeHMe npu BO3MELLEHMM Bpeaa, MNPUYNHEHHOTO
aencrtenamn (besgencTenammn) cygebHoro npnuctaBa-ncnonHUTENs);

2) Mpwukas MuHtpyaa P® ot 17 ceHTs16pa 2002 r. Ne187 «O nopsigke
paboTbl MnHTpyaa Poccun 1 opraHoB couuanbHOW 3alMTbl HaceneHus
cybbekTtoB Poccuinckon degepaunmn no opraHvMsauum UCMOMHEHUSA aKTOB
cydebHbIX OpraHoB O B3bICKAHMM C OpraHoB CoOUManbHOM 3allnTbl
HaceneHus 3a cyeT cpencTs henepanbHoro 6ogxeTa JEHEXHbIX CyMM B
BO3MelleHNne Bpeaa, MNPUYMHEHHOro 340POBbLI0 rpaxgaH BcrneacTene

! KoHcTuTtyuusa PO B ¢T.35 npoBo3rnailaeT, YTO NpaBo YacTHOM COBCTBEHHOCTM OXPaHSIETCA 3aKOHOM,
HUKTO HE MOXET ObITb JIMLLEH CBOEro MMYLLECTBA MHAYe, KakK Mo peLleHunio cyaa.
2 AMNK P® moxeT NPUMEHSATLCS TONbKO, €CNY IPaXKaaHCKUM UCTLIOM SABMSieTCS opuagnyeckoe nmuo.



4YepHOObLITbCKON W APYrMX paguvauMOHHbIX KaTacTpodd, BbIHECEHHbLIX B
nepvon no 31 gekabpa 2001 rogay;

3) MNpukas MuHiocta P® o1 11 ceHTabps 2000 r. Ne269 «O npusHaHum
yTpatmBlien cuny BpeMeHHOM WHCTPYKUMM O NOopsiaKke yaepXaHus
anMMEHTOB MO  MWCNOSMHUTESNbHbIM  JOKYMEHTaM, nepefaHHbIM  ans
npousBoAcTBa B3bICKaHMS npeanpuaTuam, yuypexXgeHusam 7
opraHu3aunamy;

4) lMoctaHoBneHne MuHTpyaa P® ot 24 auBapa 2003 r. Ne6 «O6
yTBepxaeHun [lopsgka paboTel MuHUCTepcTBa Tpyda M coumanbHOro
pa3sutnsa Poccunckon Pegepaumm M opraHoOB couMarbHOW 3aWumThl
HaceneHna cybbektoB Poccuickon dPegepaumm No  opraHuMsaumm
NCMONHEHNSA aKTOB CydeOHbIX OpraHOB O B3bICKAHWUW 3a CYEeT CpeacTs
denepanbHoro 6wpKkeTa [OeHeXHbIX CyMM B BO3MeELLeHue Bpeaa,
NPUYMHEHHOIO  340POBbLIO  rpaxgaH, NocTpagaBlMX  BCreacTeave
YyepHOObINbCKON KaTacTpodbl M daepHoro BblOpoca B YensbuHckon
obnactuny;

5) Mpukas MuHocta PP 1 MuHdpuna PP ot 30 masa 2000 r. NeNe165,
53H «O6 yTBEpPXOEHUM WMHCTPYKUMM O MNOPSAKE 3a4YMCIieHUA U Bblaaudn
AEHEXHbIX CPedcTB CO CYETOB MO YYeTy Cpeacrts, MNOCTynalwLwmx BO
BPEMEHHOE  pacrnopshkeHne  nogpasgeneHun  cnyxbbl  cyaebHbIx
npuctaBoB MunHuctepcTea roctuumm Poccuimnckon degepauymny;

6) PacnopsixeHne PocasTogopa ot 1 anpens 2003 r. NeIC-229-p «O
COBEPLLUEHCTBOBAHUM  y4eTa  MUCMOSIHUTENbHbLIX OOKYMEHTOB WU UX
NCNOSTHEHNAY;

7) Mpukas MuHiocta PO ot 30 masa 2000 r. Ne166 «O6 yTBepxaeHun
NHCTpyKUuMn 0 nopsiake doopMmMpoBaHUs, pacxogoBaHNUA, BeAeHUs yyeTa U
COCTaBNeHMss OTYETHOCTM 00 MCnonb3oBaHUM CPeacTB BHEOHAKETHOro
dooHaa pas3BUTUS NCNOSTHUTENBHOrO NPON3BOACTBAY;

8) PacnopsxeHne MwuHiocta P® ot 4 dauBaps 2001 r. Ne2 «O6
opraHu3aumm OesTeNlbHOCTU nogpasgesnieHnn (oTaenos, rpynn) posbicka
AOIMKHMKOB, MMyLLEeCTBa U B3aMMOLEWCTBUA C NPaBOOXpPaHUTENbHbIMU
opraHamn B crnybax cyaebHbIX NpUCTaBOB TeppUTOPUarnbHbIX OpraHoB
MuHucTepcTBa tocTnumn Poccuinckon ®epgepaunmny;

9) Mpwnkas MuHiocta PO ot 23 maa 2001 r. Ne156 «O6 yTBepxaeHun
[MonoxeHnss O nopsigke KoopAuHauuM LOENCTBUM W OCYLLECTBIIEHUS
KOHTPONSA Hag MCNOMHUTENbHbIMM NPOM3BOACTBAMU MaBHbIM CyaebHbIM
npuctasoM Poccurickon egepaumm 1 rmaBHbIMU CyaebHbIMK NpucTaBsamu
cybbekToB Poccuiickon epepaummy»;

10) MNpukas MwuHiocta PO un ®PepepanbHon criyxbbl Hanorosou
nonuuun PO ot 28 mapTta 2002 r. Ne66/112 «O6 yTtBepxxaeHun Mopsaka
B3anmMoaencTeus crnyxbbl cyaebHbix npuctasoB MuHUCTEpPCTBA HOCTULINK
Poccunckon depepaunm n degepanbHbiX OpraHOB HanoroBow MOAULNK
npu NPUHYOANTENBHOM MWCNOMHEHUN CyaebHbIX akTOB M aKToB ApYrux
OpraHoBy;
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11) TlMpukas MwuHiocta PO ot 3 asrycta 1999 r. Ne225 «O6
yTBepxgeHun VIHCTpyKuMmn no opraHusauun paboTbl ¢ JOKyMeHTamu (no
AenonpousBoAcTBY) Npu BeOEHUUM WCMONHUTENbHbLIX MPOU3BOACTB B
nogpasgenenusix cnyxb cynebHblX npucTaBoB OpPraHoB HCTUUMK B
cybbektax Poccuinckon Pegepauum mn TUNOBbIX (OPM  [LOKYMEHTOB,
NCNonNb3yeMblX CyaebHbIMM NpucTaBaMn NMpu BeAEHUU UCMOSTHUTESbHbIX
NpPOn3BOACTBY;

12) Tlpukas  LleHTpanbHOro  TaMOXEHHOro  ynpaBfeHus U
®epepanbHoro  ynpaenieHnss MwuHiocta P®  no  LleHTpanbHoOMy
agmuHuctpatusHomy okpyry ot 30 wmona 2001 r. Ne298/26 «O
B3aMMOAENCTBUN TaMOXEHHbIX oOpraHoB LleHTpanbHOro TaMOXXeHHOro
ynpaeneHus un cnyx6b cyaebHbix npuctaBoB ynpaBneHun MuHUCTepcTBa
tocTnumm Poccuinckon ®epepaunmn no cybvektam denepauunm, BXOAALLNM
B LleHTpanbHbIN dheaepanbHbIn OKPYry;

13) Mucemo LIBP ot 26 auBapsa 1999 r. Ne31-1-4/186 «O nopsake
3aKpbITUA cyeTay;

14) TMncemo TK P® ot 3 gaHBapa 2002 r. Ne01-06/142 «O
HanpasfeHUM MeETOONYECKNX PpeKOMEHOALNNY;

15) Mucemo MuHiocta PP ot 4 anpena 2002 r. Ne26/3147-AE «O6
OTKpbITUN yuypexaeHnamn LBP nogpasgeneHusm cnyxobbl cyaeOHbIX
NPUCTaBOB CYETOB MO Y4eTy CpeacTB, MNOCTynawlux BO BPEMEHHOE
pacnopskeHne aTux nogpasgeneHnny.

Hanbonee BaxHbIM ONOKOM nNpuM  UCCregoBaHUM  BOMPOCOB
NCMNONHMUTENBLHOIO NPOM3BOACTBA ABNSETCA cyaebHasa npakTuka. [Mpu aTom
CyllecTBeHHOW cnegyeT npuaHatb no3numio KoHctutyumoHHoro Cyaa
Poccunckon degepaumn. B HacTosiee BpeMsi OaHHbIM — OpraHoM
BblHeCEHO Tpu pelweHunda: 1) OnpegeneHve ot 21 mwoHa 2000 r. «O6
OTKase B TMPUHATUM K pPacCMOTPEHUt0 xanobbl rpaxaaHkn OrHeBown
Hatanbn WBaHOBHbI Ha HapyweHWe ee KOHCTUTYLMOHHLIX rpaB
nognyHKToMm 6 nyHkta 1 cratem 7 ®depepanbHoro 3akoHa «O6
NCNoNHUTENLHOM npounssoacTeey; 2) OnpeneneHne ot 6 mwona 2001 .
Ne150-O «O6 oTkase B NPUHATUN K pacCMOTpeHMto 3anpoca OKTabpbCcKoro
panoHHOro cyga ropoga Vbxkescka 0 npoBepke KOHCTUTYLMOHHOCTU NYHKTa
2 ctatbk 339 ITIK PCPCP, nyHkTta 13 ctatbmn 35, ctaten 89 n 93 OcHoB
3akoHopgaTenoctBa Poccunckon depepaumm 0 HoTapuatey; 3)
MoctaHoBneHne ot 14 mas 2003 r. Ne8-I1 «lMo pgeny o npoBepke
KOHCTUTYUMOHHOCTU NyHKTa 2 cTtatbn 14 ®epepanbHoro 3akoHa «O
cyoebHbIX npuctaBax» B CBSA3M C 3anpocom JlaHrenacckoro ropoackoro
cyna XaHTbl-MaHCUMNCKOro aBTOHOMHOIO OKpyra.

CnopHble  BOMpPOCbI  MeXay  y4YacTHUKaMW  UCMOSTHUTESTbHOro
Npon3BOACTBA, NpPU Hanuumm npobenoB B 3aKoHOA4ATENbCTBE MOryT ObiTb
paspelueHbl nytem obpawieHna K cyaedbHon npaktuke BepxosHoro Cyaa
P® n Beicwero ApbutpaxHoro Cyga P®, a Takke cynoB anesnnsauMOHHbIX
M KacCaUMOHHbIX WHCTaHuun. OTMEeTUM nUWb OTAESIbHblE, MOCKOSbKY
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cynebHbIX akToOB KacaloWMXCHd MMEHHO WCMOSTHUTENbHOro NpousBOACTBa,
MMEETCs OrpOMHOE KONMMYECTBO. TaK, B UENsX MPUMEHEHUs eONHON
cynoebHonm npaktmkn Obinn u3gadbl: 1) WHdopmaunmoHHoe NncbMo
[Mpesnanyma Beoicwero apbutpaxHoro cyga P® ot 29 gekabpa 2001 r.
Ne65 «O6G30p npakTuKkM  paspelleHns  ChopoB, CBA3aHHbIX C
npekpaweHnem obsas3aTenbCTB  3a4€TOM  BCTPEYHbIX  OAHOPOAHbLIX
TpeboBaHuny; 2) WHdopmaunoHHoe nucbmo [lpesvanyma Beicwero
ApbutpaxHoro Cyga P® ot 4 Hoabps 2002 r. Ne70 «O npumMeHeHuu
apbutpaxHoiMn cygamum ctaten 140 mn 317 [paxpgaHcKoro Kogekca
Poccuinckon ®epepaunn»; 3) O63op cyoebHon npaktukm BepxoBHOro
Cypna Poccuinckon ®depepaumm 3a IV kBaptan 2000 r. no rpaxgaHCKUm
Aenam (yTB. noctaHosneHuem [lpe3snanyma BepxosHoro Cypna PO ot 11
anpens 2001 r.); 4) O63op cynebHon npaktukn BepxosHoro Cyaa P® 3a |
kBaptan 2002 r. (no rpaxgaHckum pgernam) (yTB. MOCTaHOBIEHMEM
Mpesnanyma BepxosHoro Cyna P® 10 uona 2002 r.); 5) Onpenenexuve
BepxoBHoro Cyma P® ot 21 pekabpa 1999 r. NellM 99-842 «O
npekpaLLeHnn npon3BoAcTBa Mo Aesfly O Npu3HaHUM HEe3aKOHHOW CTaTbu
264 WHCTpyKuun o006 WCNONHUTENBbHOM MNPOM3BOACTBE, YTBEPXKOEHHOW
npukazom MuHuctpa toctuumnm CCCP oT 15 Hosbps 1985 1. Ne22, B cBSA3un
C HenoaBegOMCTBEHHOCTbIO 3asBneHHoro TpeboBaHus cyny»; 6)
[MoctaHoBneHne [IneHyma Bbicwero ApbutpaxHoro Cyga P® ot 9
aekabps 2002 r. Ne11 «O HeKkoTopbIX BOMPOCax, CBA3aHHbIX C BBEAEHNEM
B OencteBne ApbUTpaKHOro npoueccyanbHOro kogekca Poccuinckonm
depepaunmn», a Takke OFPOMHOE  KONNYECTBO  MOCTAHOBIIEHUN
[Mpesnanyma BAC PO.

B 4uMcno WCTOYHMKOB MCMOMHUTENBHONO MNPOM3BOACTBA BXOAAT
pasnn4HoOro poaa MexayHaponHbole akTbl, Takue kak KoHseHuma OOH «O
NPU3HaHNN N NPUBEAEHUM B WUCMOSTHEHUE WHOCTPaHHbIX apOuTpaXkHbIX
peLleHnny», NpUHATaa B Hbro-l7lop|<e B 1958 roay, BCTynuBLlas B cuny Ans
6biBlero CCCP 22 Hosbps 1960 ropa, KoHBeHumsa «O npaBoBOW NOMOLLM
M NPaBOBbIX OTHOLUEHUAX MO rPaKO4aHCKUM, CEMEWHbIM U YrofloBHbLIM
genam» ot 22 gauBaps 1993 r., goroBopbl O MpaBOBOM MOMOLUKM MO
rpaXxgaHCKnMM, CEMeNHbIM 1 YronoBHbLIM Aenam.

PaHee p[o npuHATMA degepanbHblX  3akoHOB  «O  cyaeOHbIX
npuctaBax» u «O6 MCNOMHUTENBHOM MNPOM3BOACTBE» OTHOLUEHMS,
BO3HMKaoLme Ha ctaguu NCNOMHUTESNBHOIO NpoOn3BOACTBA,
perynupoBanucb «MHCTpykunen o6 WCNOMHUTENBHOM MPOU3BOACTBEY,
ytBepxaeHHon npukaszom MuHiocta CCCP ot 15.11.85 r. Ne22, kotopas
HbIHEe yTpaTuna cuny.
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§2. MexxayHapoaHble cTaHAapThl 3aluMThl NpaB NoTepneBLUUX.
MNMpeueneHTbl EBponenckoro Cyaa no npaBam YyenoBeka

[oBOpA O 3awmte W BOCCTAHOBMEHMM nNpaB MNoTeprneBLUMX,
HeoOXoAMMO OTMETUTb M TO, YTO KaxAblh MMeeT npaBO BOCCTAHOBUTL
CBOW MpaBa He TOSIbKO Ha BHYTPUroCya4apCTBEHHOM YPOBHE, HO N MyTEM
obpalleHns B MexagyHapoaHble NMHCTaHUUMN.

B HacTosiee Bpemsi [OEWCTBYET HECKOMbKO MeXOyHapOoLHbIX
KOHBEHLMI, PETYNUPYIOLLMX BOCCTAHOBEHNE NpaB noTepneswmnx. MHorme
N3 HUX PErynupyrT npaBa MNOTEpneBLIMX B onpedenieHHbIX obnacTtsax.
Hanpumep, B ctatbe 6 MexayHapogHOM KOHBEHUMM O NUKBMAAUMN BCEX
dopm pacoBon AUCKpUMMHaUMM OT 21 pgekabpa 1965 r. rosoputcs
cnegytoulee: «locymapctBa-y4acTHUKN obecneumBatoT KaXKaomMy
4YeriloBeKy, Ha  KOTOpPOro  pacrnpocCTpaHsaeTcsa  UX  OpUCOUKUUSA,
APPEKTMBHYIO 3alMTy W CpeAcTBa 3aWuTbl 4Yepe3 KOMMETEHTHble
HauMoHasrbHble Cyabl U ApYyrue rocyaapCTBEHHble WHCTUTYTbl B Criyyae
NobbIX aKTOB pacoBOW AUCKPUMMHALMK, NOCAralowmx, B HapyLlleHue
HacToswen KoHBeHUMN, Ha ero npasa YerioBeka M OCHOBHble cBObOAbI, a
Takke npaBa nNpeabsBnsATb B 3TWM Cyabl UCK O CnNpaBeasiuBOM U
agekBaTHOM BO3MELLUEHUM WM yaoBneTBOpeHun 3a nwbon yuiepb,
MOHECEHHbIN B pe3ynbTaTe Takon AUCKPUMUHALNNY.

Bonpoc pacoBon guckpymuHaumm Bpsg N umeet  6onbluoe
npakTnyeckoe 3HayveHne ans Poccuun. [pyroe geno — BoO3MelleHUe
yuwiepba B crydae He3aKOHHbIX AEWUCTBUM OpPraHoOB roCydapCTBEHHOM
BNacTW, Hapywawwmux npaBa NoAo3peBaeMbiXx U  OBBUHSEMBIX.
[MpakTuKyoWwmne agBokaTbl 3HAKOT, YTO COTPYAHUKN MUNTMLUN MPUMEHSIIOT B
OTHOLWEHNN 3adepXaHHbIX HE3aKOHHble cpeacTBa BO3OEUCTBUA. ITU
BOMPOCbl Ha MeXAyHapoLHO-MPaBOBOM  YPOBHE  MOSyYUsin  CBOHKO
AeTanbHy0 pernaMmeHTaumio.

O Bo3melLeHun Bpeda naet peyb B [leknapauum o 3alumuTe BCeX nuu
OT MbITOK W AOPYINX XECTOKUX, OecyenoBeYHbIX WM  YHUXaKLWMX
AOCTOMHCTBO BMOOB obpaweHna n HakasaHus oT 9 pgekabpsa 1975 r.,
npuHaTon pesontounen 3452 NeHepanbHon Accambnen OOH. Ctatbsa 11
rnacut: «Korga gokasaHo, YTO MMerna MeCTO MNbiTKa UM OpYyron >XeCTOKUM
NN YHUXKaKOLWMA JOCTOMHCTBO BMA oOpalleHnss 1 Haka3aHUsa CO CTOPOHbI
oduumanbHOro nuua unu ero noacTpekaTenbCcTBy, TO, B COOTBETCTBUN C
HaLUMoHasrbHbIM 3aKoHOAAaTEeNbCTBOM, noTepnesLLniA nonyyaer
BO3MELLEHME WX KOMMeHcaumw». Heobxogumo OTMETUTb, 4TO
[leknapauusi HOCUT pekoMeHaaTerNbHbIN XapakTep. B cooTBeTCTBUM C ee
NonoXeHusmu, nboe nuuo OOMKHO MMETb MpaBO Ha npeabsaBneHue
Xanobbl KOMNETEHTHbLIM OpraHaM COOTBETCTBYIOLLErO rocygapcrea M Ha
ee BCeCTOpPOHHee paccMoTpeHune. B pamkax [Jeknapaumm pekomeHayeTcs
Ha BHYTPUrocygapCTBEHHOM YPOBHeE, B NEPBYO ovepenb, NyTeM CO34aHNSA
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HopmaTuBHOM 6a3bl, nNpeaocTaBUTbL BCe YCNoBUS ONA  3aWwuTbl U
BOCCTAHOBIIEHMA NpaB NOTEPNEBLUMNX.

AKTyanbHbiM K Bce 6ornee OeNCTBEHHbLIM cTaHoBUTCA Anst Poccun
€BPOMNeNCKOe npaBo, perynupylollee BOMPOCbl BO3MeLleHus yuiepba,
NPUYNHEHHOrO npecTtynneHmeM. M 3gecb orpoMHasa porib NpUHAONEexXuT
EBponenckon KoHBEHUMM O 3aliMTe MNpaB YerioBeka M OCHOBHbIX cBOOOA
(EKMY) n npeueneHtam EBponerickoro Cyaga no npaBam YernoBeka.

CornacHo EKINY wmexaHu3sMm 3awmtbl NpaB 4enoBeka [OOSMKeH
AencTBoBaTb MNpexae BCEro Ha HauuoHanbHoM YypoBHe. Kaxpgoe
rocygapctBo-ynieH obecnevnmBaeT KaKaoMy YenoBeKy, Haxoaslemycs
noA ero pucaukumnen, npaea, onpegeneHHole B EBponenckon KoHBeHUumn
O 3awuTe npaB 4enoBeka'. Poccusi kak rocyaapcTBo-uneH CoseTa
EBponbl nHkopnopunpoBana KoOHBEHUMIO B CBOE BHYTPUrocyJapCTBEHHOE
3aKoHOAaTenNnbLCTBO, NO3BOSIMB TEM CaMblM CBOMM rpakgaHam CCblnaTbCs
Ha KOHBEHUMIO B HauumoHamnbHbIX cygax. A cygbl, COOTBETCTBEHHO,
AOIMKHbI UCNOMb30BaTb MHOMOYUCIIEHHbBIE NPUMEPBI NpeLeaeHTHOro npasa
EBponenckon KoHBEHUMN NPU BEIHECEHUN PELLEHUI.

B TOM cnyyae, ecnu 3TU M3Ha4vasnbHblE rapaHTUM peanns3oBaTb He
yOaeTcs, KaXOblh 4YenoBeK MOXeT npu onpeaeneHHblX YCroBUsX
obpaTtutbea ¢ xanobon B EBponenckui cyg no npaBam YenoBeka.

Heobxoanmo oTMeTuTb, YTO topucamkuma Cyga pacnpocTpaHsieTcs
TONIbKO Ha Te [ena, KOTOpble KacaktTCA TONKOBAHUS M MNPUMEHEHUS
KoHBeHUUM O 3awmTe npaB 4YenoBeka M OCHOBHLIX cBobod, a Takke 13
NPOTOKOMOB K KOHBEHUUN.

Cyn obnapaet topucauvkumen no pacCMOTPEHUD MHAUBUAYaNbHbIX
xanob rpaxgaH npotuB rocypgapctBa uyneHa EKMY n xanob ogHux
rocygapcTts NpOTUB ApYrnx — Takke yneHos EKIY.

B ctatbe 35 KoHBeHUMn cchopmMynmnpoBaHbl YCrOBUA NPUEMITIEMOCTU
xanobbl. Cya MoXeT nNpuHMMaTb Oeno K pacCMOTPEHUI0 TOSIbKO Mnocre
TOr0, Kak BCe BHYTPeHHWEe cpeacrtBa 3awuTbl ObiNM  McdepnaHbl, B
COOTBETCTBUMN C 0OLLENPU3HAHHBIMW HOPMaMn MeXayHapoaHOoro npaea, u
B TEYEHME LLIECTM MECALEB C AaTbl NPUHATUA NOCNEAHEro PELLEHUS.

"ocygapcTBa-yvacTHUUbI KoHBeHLUK 0bsa3ytoTcs NCMNONHATb
OKOHYaTenbHble pelleHns (noctaHosrneHus) Cyga no geny, cTopoHamu
KoToporo oHun gaensTca. OkoH4aTenbHoe peweHne Cyga no cywecTsy
aena Hanpaensetca Komutety MwuHuctpos CoBeta EBponbl, KOTOpPbIU
OCYyLLEeCTBNAET Hag30p 3a ero UCNOSTHEHNEM.

HeobxooMmMO OCTaHOBUTbLCA Ha HEKOTOPbIX acnekrtax MNpUHATUS
peweHnn EBponencknm Cygom. Pelwwenus Cyaga o BbinnaTe KoMneHcauum
no n.5. crtateMu 5 KoHBeHUuM (B CBA3M C HE3AKOHHbIM apecTOM) He

! EBponenickas KOHBEHUMSI O 3aluMTe NpaB 4YerioBeka M OCHOBHbIX cBoboa 1950 roga siBnsetcs

OCHOBHbIM aokymeHTOM CoBeta EBponbl. CoseT EBponbl — pernoHanbHas MexayHapoaHas
opraHusaumusi, B COCTaB KOTOPOW BXOOAT €BPOMNencKue rocyaapcrtsa U CTPYKTYPHbIM noapasgeneHuem
KoTopou saBnsetca EBponewnckmin Cya no npaBam Yenoseka.
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ABNAITCA obdA3aTenbHbIMM N8 HauWOHanbHbLIX Briacten (oO4Hako 3TO
NpaBuo He pacnpocTpaHseTcs Ha komneHcaumto no cT.50 KoHseHumun, no
KoTopoii Bbinnata obsizatensHa)'. Heobxoanmo oTMeTuTh cneayoliee. B
peweHusix no genam bpozaH u dp. npomue BenukobpumaHuu (1998) u
Yuynna npomue MWmanuu (1989) EBponenckun cyn OTMETWUS, 4TO
yaoosneTBopeHne TpeboBaHMn O KOMMNEHcaLMM B COOTBETCTBUKN C N.5 CT.5
He UCKMYaeT BO3MOXHOCTM Toro, 4To Cya nepecMoTpuT 3TOT BOMPOC B
COOTBETCTBUM C NonoxeHusiMu cT. 50 KonseHumn®. OTciopga cneayeTt, YTo
nMUo, He nofyyuBLleEe KOMMEHcCAUMIO 3a HE3aKOHHbIN apecT Wnu
3agepxaHue, moxeT obpatuteca B EBponenckmi Cyn nocne ncyepnaHums
BHYTPUroCy4apCTBEHHbIX CPeACTB 3alliuTbl, KakK ykasaHo B ctatbe 35
KoHBeHLUN.

B cnydyae Bo3amelleHUs Bpefa B CBA3M C HEWCMNOSIHEHMEM peLUeHUs
cyoa npu nopadye xanobbl MOXHO CCblnaTtbCA Ha MyHKT 1 crtatbn 6
EBponenickon KoHBeHuun: «Kaxabi B criydae cnopa O ero rpaxgaHCKux
npaBax M 0BA3AHHOCTAX WU NpeabsBreHUM emy ndoro yronoBHOro
oOBMHEHMsT MMeeT nMnpaBO Ha crnpaBegnueBoe U nybrnnyHoe
pa3bupaTenbCTBO dena B  pasyMHbIM  CPOK  HE3aBUCUMbIM U
BGecnpucTpacTHbIM Cy4OM, CO34aHHLIM Ha OCHOBaHUKN 3aKOHaA...».

Ha cerogHAWHWI AeHb CyLLecTBYEeT €QMHCTBEHHbBIN NPELEeaeHT, koraa
rpaxxgaHuH Poccurickon degepauunm obpaTtuncs ¢ xanobon o HapyLweHun
ero npasa B CBS3M C HEUCMNOJSIHEHNEM peLleHUs HauuoHasnbHbIM CyaOM —
310 geno «bypooe (Burdov) npomue Poccuu» (Xanoba Ne59498/00),
paccmoTpeHHoe B EBponenickom Cyae no npaBam Yenoseka.

KpaTkoe nsnoxeHue gena:

AnaTonun TuxoHoBuY bypaos, rpaxgaHnH Poccumn, 1 oktabps 1986 r.
Obln Npu3BaH MO nNpukasy BOeHKOMaTa AN WCMOSMIHEHUA CPOYHOWN
ornepaumn no nukBugaumm asapum Ha YYepHobbinbckon AIC. OH
npopaboTtan Tam go 11 aHBaps 1987 r. u B pesynbTate OblN NOABEPXKEH
oOLWMpHOMY pagmoakTuBHoMy obnydeHuto. B 1991 r. nocne akcnepTHOM
OLIEHKWN, OCHOBAHHOW Ha ero cnabom COCTOSAHMM 300POBbS U €ro y4acTun B
onepauumn B YepHobbline, eMy Bbina Ha3HadYeHa AeHeXHas KoMneHcaums.

B 1997 r. bypgooB HanpaBun npoweHne B YrnpasrieHMe couunanbHOu
3awmTbl HaceneHus no r. LaxTel, NOCKonbKy KOMMeHcauusi He Obina
BbinsladyeHa. 3 mapta 1997 r. WaxTnHckun ropoackon cyn npusHan
cnpaBeanuBOCTb Ucka bypaosa mn npucygun emy KOMMeHcauuio B CymMMe
23 786 567 pybnen n paBHyto cyMmy B (hOpMe HEYCTOWKM.

! Kyycumskm P.O. O crtatbsax natom u wecton Esponeinckon KoHBeHUMM O 3awute npasB YernoBeka u
OCHOBHbIX cBob60d. — MoCKOBCKMI >XypHan mexagyHapogHoro npasa, 1997, Ne4. — c¢.79. Hadmes C.X.,
Bacun A.Jl. EBponeiickme cTaHOapTbl 00ecneyvyeHnsi KOHCTUTYLMOHHBLIX MNpaB  JIMYHOCTU  Mpu
E)accnep,osanM npectynneHunin. — Kazaxb: Marapud, 1998. — ¢.212.

Momuen O. TlyteBogutenb no Eponerickon KoHBeHumn o 3awwute lNpae Yenoseka. — Ctpacbypr,
CoBet EBponbl, 1994 — ¢.28.

15



B 1999 r. bypoos Bo3Oyamn geno npotve YnpasneHus counanbHOW
3alMTbl HaceneHnd, ocrnapmsasi CHKEHNE CYMMbl €XeMeCAYHbIX BblrnaT
N Tpebys MNOKPbITUS HeBbINA4YeHHOM KoMneHcauun. 21 mas 1999 r.
LLIaxTUHCKMA ropoaCKOW Cyd BOCCTAHOBUI MNepBOHAYasibHYlO CymMMmy
KOMMEHcaunMn 1M HasHauun  YnpaefeHu  coumanbHOW  3aluTbl
NPOU3BOAUTL EXEMECHAYHYIO BbINMATy KOMMEHcauuuM C nocnenyrouemn
nugekcaunen B cymme 301136 py6. Cyn Takke npusHan cymmy 875265
pybnen HeBbinnadeHHOM U HasHauun ee Bbinnaty. OpaHako 3asBUTENb B
nepuog mexagy 16 ceHtabps 1999 r. n 16 masa 2000 r. HeCKOMbKO pa3 Obin
M3BELLEH O TOM, YTO BbINfata He MOXeT OblTb Npou3BegeHa K3-3a
HeJoCTaTKka CpeacTB.

9 maa 2000 r. WWaxTuHCKMA ropoAckou cyd npukasan BbiNnaTUTb
NHOeKkcaumo, HazHadeHHyto 3 mapTta 1997 r., koTopasi Bce elle He Obina
BbiNfnayeHa. Takke 6bi1 BblAaH UCMNOMNHUTENBHbBIN NUCT Ha cymmy 4409537
pyonen.

Mo pewennto MuHuctepctBa dumHaHcoB PP ot 5 mapta 2001 r.
YnpaBneHve coumanbHOM 3awnTbl Hacenenust no r. WaxTel BbINnaTtuno
3asBUTESNIIO HeBbINMavyeHHyo cymmy B pasmepe 11304038 pybnen. B
COOTBETCTBUM C MUHJOPMaUMEN, NpeaocTaBneHHOM YnpaBreHneMm
coumnansHon 3awmTbl HaceneHust 11 despana 2002 r., KomneHcaumsa 3a
nepuog ¢ anpens 2001 r. no uioHb 2002 r. 6bina yctaHoBneHa B 2500
pybnen B mecsu.

3asBuTenb  ccblanca  Ha  TOT  akT, 4YTO  HEeucCnosiHeHwne
OKOHYaTeSNIbHOro CcyaebHOro peleHuss B ero nofb3dy npoTUBOPEYnsio
KoHBeHunn. OH cocnancs Ha ctaTtbto 6 n.1 u cT. 1 lNpoTtokona Ne1.

EBponenckuu cya BblHEC No Aerny cneaylolee pelleHume:

Cyn npusHan, 4to UCrofnHeHne cynebHoro peleHns, BbIHECEHHOro
nodbIM CyOM, LOIMKHO CYMTATbCA HEOTbEMSIEMOM 4YacTbio cyaebHoro
pa3bupaTenbCTBa B LUENSX [OOCTMXKEHUS MpuHUMNa CcnpaBeaniMBoCcTy,
nanoxeHHoro B Ctatbe 6. [opoackue BractM He LOMKHbI  Bbinn
CCbINaTbCA Ha HeOOCTaTOK CPeACTB KaK Ha onpaBhaHve Onda HeBbInnaThbl
gonra no cynebHomy pelieHunto. B paccmatpuBaeMom criydae 3asiBUTENHO
He OOMMKHbl BblNM NPenaTcTBOBaTh B NOMyYeHUUN CPEACTB, MPUCYXKOEHHbIX
€My No OKOH4YaHuK cygebHoro npouecca, Ha OCHOBaHUM npeanosiaraemMblx
JoMHaAHCOBbIX TPYAHOCTEN, UCMbITbIBAEMbIX FOCYJapPCTBOM.

Cyn 3ametun, 4to peweHust LaxTuHckoro ropoackoro cyga ot 3
MapTta 1997 r. 21 mas 1999 r. u 9 maa 2000 r. ocTanuUcb NOMHOCTLIO UM
4aCTUYHO HE WCMOJSIHEHHbIMM B MNPUHYOAUTENbLHOM Mopsiake Oo 5 mapTa
2001 r. go Tex nop, noka MwuHucTepcTBO (puHaHcoB PP He npuHAno
peLleHne BbINNaTUTb NOSTHOCTBIO CYMMY, MPUCYXOEHHYO 3asButento. Cya
Takke OTMETWUM, YTO 3Ta MOCneaHss BbinfaTa nNpousoLwna Nuwb nocne
TOoro, kak [lpaBuTenbCcTBO ObINO MOCTaBNeHO B W3BECTHOCTb O nojadye
3asBneHus B EBponencknin Cyn no npasBam 4yenoBeka. He npuvHumasa B
TeYeHne HeCKOSibKMX JeT HeobxoauMbIX Mep MO UCMOSTHEHWUIO
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OKOHYaTenbHbIX CyaebHbIX pelleHun, Bnactu PO nuwunnn opmanyeckon
cunbl CtaTtbn 6 N.1; NO3TOMY, B J@HHOM Cily4yae v Npon3OLLSIO HapyLLeHne
CraTtbn 6 n.1.

CornacHo ctatbe 1 lNpoTtokona Ne1, Esponencknin Cyn oTMeTun, 4to
peweHuns LLlaxTMHCKOro ropoAckoro cyda Hagenunu sassuTtensa npaBoM
TpeboBaHMSA HEBBLIMNOMIHEHHOINO B MPUHYAUTENBHOM MOpPSAKe WU Takke
NPOCTO NMpaBOM MOMYYUTb NOAAEPXKKY CO CTOPOHbI rocyaapcTea. PewweHuns
CTann OKOH4YaTeNbHbIMMK, TaK Kak NPOTUB HUX HE ObINO NogaHo anennaumn
N ObINO Ha3HaA4YeHO UCMONHeHWe pelleHud. [Janee nocnegoBano TO, YTO
HEBO3MOXHOCTb ANS 3asiBUTENSI UCMOMHUTL OaHHble cyaebHble pelleHus,
no kpavHen mepe, go 5 mapta 2001 r., Hapywwuno ero npasBo Ha
BCTYMNSfieHne BO BrageHue cOBCTBEHHOCTbIO, HA OCHOBaHUN U3NOXEHHOro
B CtaTtbe 1 [NpoTokona Ne1.

He BbinonHAs peweHun LLlaxTMHCKOro ropoAckoro cyda, BfacTu He
NO3BOSIUNN 3aABUTENIO NOMYYUTb AEHblM, KOTOpPble OH OXuaan nosyvynTb
Ha 3aKOHHbIX OCHOBaHUsIX. [MpaBUTENBCTBO He obecnevnsio ycrnosBun gnsg
NCMONHEHNA PEeLLUEHNs Cyaa, BbIHECEHHOrNO Ha 3aKOHHbLIX OCHOBaHMSX, a
Esponenckun Cyg nocuuTan, YTO HeOocTaTok CpeactB He MOXeT
onpaBdaTb nogobHoe ynyuwieHue. [MoaToMy 30eCb MMENOCb HapylueHue
Ctatbu 1 lNpoTokona Ne1.

3 BbILLEN3NOXEHHOIrO MOXHO cAenaTth BbIBOA;:

O6pawweHne B EBponenckun Cyn no npaBam 4venoBeka sIBASETCSA
AENCTBEHHbLIM, HO 4pe3BblMalHO [OOSITMM  CPEeaCTBOM  3aWuTbl U
BOCCTAHOBJIIEHMS NpaB NoTepnesLlero.

[MpeueneHT, KacarLlnncs BOCCTAHOBIIEHNA MpaBa Ha cnpaBenfneoe
cynebHoe pasbupaTenbCTBO (4N rpaXkgaHuHa 3TUM MpaBOM ABNSETCSA
NUCMONHEHNEe pelleHna cyda), nossondeT rpaxgaHam Poccuinckon
denepaunmn ccbinatbCa Ha nosiokeHnst ctatb 6 KoHBeHUMM rpwu
obpaweHnn He Tonbko B EBponencknn Cya, HO M npu obxanosaHun
HEUCMNOSTHEHNS peLleHusl cyda Ha BHYTPUrocygapCTBEHHOM YPOBHeE, Tak
Kak, cornacHo n.4 crtatem 15 KoHctutyuum Poccurckon denepauuum,
«o0Lenpu3HaHHble MPUHLUMMIBI U HOPMbl  MEXAyHapoA4HOro npasa W
MeXxayHapogHble  gorosBopbl  Poccunckon — depepauun  aBNSOTCA
COCTaBHOW YacCTblo €€ NPaBOBOW CUCTEMBI...». ITO 3HAYMUT, YTO CyabUu NpU
oTnpaBneHumn npasocyans 0053aHbl PYKOBOLACTBOBATbLCH "
MeXayHapoaHbIMK LOroBopamMu.

FnABA Il. FTPAXXOAHCKUA UCK B YTONOBHOM MPOLIECCE:
CNOCOBbI NOBbILWEHUA 3®DEKTUBHOCTU

NckoBoe npon3BoAacTBO B YroJfioBHOM rnpouecce MOXHO YCITOBHO
pa3nesnintb Ha Tp OCHOBHbLIX 3Tana.
1. I'Ipe,u,bﬂBneHme rpaxgaHckoro MCKa Ha npeasapuTesibHoOM
cnencrtenn Nnn B cyge.

17



2. ObocHOBaHMe rpaxgaHckoro ucka B cynebHom 3acefaHun,
NPUHATUE pPELLEHNS MO HEMY CYAOM.
3. cnonHeHnne ucka.

§1. OcobGeHHoCTH npeaobsBneéHnA, OCHOBaHUA U AOKa3biBaHUNe
UCKOBbIX TpGGOBaHMﬁ B yrornooBHom npotuwecce

Mo cpaBHeHuto ¢ YIK PCOCP, HoBbin YTIK cHavana 4yyTb M3MeHUn,
a rno3e BEPHYI Ha UCXOLHYK MO3ULMIO MPUBbBIYHYHO MHOMMM agBoKaTam
npouenypy nogayM wucka. W B nepByid o4vepedb 3TO CBA3aHO C
BPEMEHHbLIMN paMKamu npeabaBneHnda ucka. Tak, B 4. 2 cT. 44 YK PO
OblNO0  yKasaHo, 4TO «rpaxOaHCKMM UCK npeabsBnsieTca nocne
BO3OY)XEHUS YyrofloBHOIO fena, HO [0 OKOHYaHus npenBapuTesibHOro
paccrnegoBaHusay. [lo3xe 3akoHoAaTenb BHOBb paspeLlunsi notepnesnm
N UX NpeacTtaBuTeNnaM NpeabsaBnaTb UCKU HENOCPEACTBEHHO B CyaeOHOM
3acefaHuun, 0O OKOHYaHuUA cyaebHoro cnencteuns (4. 2 cT. 44 YIK PO B
pepakumn depepansHoro 3akoHa oT 4 wutons 2003 roga Ne 92 — O3,
ony6bnukosaH 10 niona 2003 roga B Poccuinckon rasete).

Hopmbl HoBoro YTK npaktnyeckn Hukak He N3MeHsT npouenypHble
BOMPOCHI Modadn uUcka — Takke Yy MOTEPNEBLUMX COXpaHSeTca npaBo
npeabsiBUTb UCK N NOCIIE pacCMOTPEHUA YrOfIOBHOMO Aefna cyaom, nocne
BbIHECEHUSA NpUroBopa, B MOpA4Ke TrpaXKO4aHCKOro Cynonpou3BOACTBa,
Takke nojada rpaOaHCKOro WUCKa B YrofIOBHOM  npouecce
ocBoboXagaeTcs OT ynnaTbl FOCAOLUSNHBI.

Kakum xe obpa3om u Koraa nydwe npeaAbABUTb FpaxaaHCKUW
MCK, YTOObI MaKCMMarnbHO AOOUTLCA 3aWMUTbI NpaB NoTepneBLINX?

Cuntaetcqa, 4YTO WHOr4a HeraTUBHYK pPOSib UrpaeTr Hopma
3aKoHOJaTenbCTBa O BO3MOXHOCTU MoAayvn rpaxkgaHCKOro ucka nocne
npuroBopa MO YrofioBHOMY AJdeny. 3OTO O4YeHb «paccrnabnset»
noTepneBLUMX, N B UTOre BeAET K onpeaeneHHoOMY 3aTarmBaHuo NpuUHATUA
peweHns Wn nuwHen TpaTe BpeMeHn. C TOYKM 3peHna KadecTBa
AOCTWXKEHNA peasynbTaTa, fydwe BCero, ecnu Ha npeaBapuTenibHOM
CNeacTBMM Ha CTOPOHE noTepneBwero (B KadecTBe MNpeacTtaBuUTENs B
cooTBeTCcTBUM C N.8 4. 2 cT.42 YIIK P®) yyactsyeT npodeccnoHanbHbIn
IOPUCT — aBoOKaT, KOTOPbIA 3HAeT HOPMbl 3aKoHOAATeNbCTBa U yXe Ha
npeaBapuTerisHOM  CNeAcTBMM  COCTaBUT U NPeabaBUT  UCKOBOE
3agBneHve. B npoTMBHOM cnyvae cnegosaTtenb, B NPOU3BOACTBE
KOTOPOro Haxo4MTCHA YrorioBHOe [eno, NpOoCTo popmarbHO pPasbACHUT
noTepneBLUeMy ero npasa, JaB NpoYnTaTb HECKOSNbKO cTaTen 3akoHa (M3
KOTOPbIX NOTEPMNEBLUNA HUYETO HE NOMMET).

MHorne HpuUCTbl B CUy CBOMX NPOdeCcCUMOHanbHbIX 00s13aHHOCTEN
pasroBapmBaloT C OObIYHBIMM rpakgaHaMmu, WCNOSb3ya puandeckme
TEePMMHbI, U 3abbIBalOT O TOM, YTO HMYErO He CBeayL M B lOpUCNpYyaEeHLNN
4YernoBeK MpPoOCTO He MNoHMMaeT ero. [ModaTomMy Ha cnegoBaTene NeXuT
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MopasibHasi 00513aHHOCTb Pa3bACHUTL NoTepneBLlleMy (NP OTCYTCTBUMK Y
Hero npencraBuTens) ero npasa AeNCTBUTENBbHO NoApoBHO, Tak, YTOObI
OH UX MOHAN 1 3Har, YTo eMy Aenartb.

B aTnx onncaHHbIX cUTyauusix MOXHO HagesaTbCa Ha npeabsBreHne
noTepneBLLIMM WCKa Ha cTaguu npenBapuTernibHoro paccriegosaHuda. U
3[eCb €CTb CBOU MNSIKOCHI.

Bo-nepBbIX, 3TO COXpaHSET BPEMSI U CUMbI CaMMM MNOTEPMEBLLNM,
TaK Kak YrofiloBHOe Aeri0 U rpaxaaHCKun mnck byayt paccmaTtpmBaTbCs
OAHOBPEMEHHO B O4HOM cyaebHom 3acegaHun. KOHe4vHo, npu ycrnoBuu,
YTO UCKOBble TpeboBaHMA ByayT 3aKOHHbI U1 0BOCHOBAHHbI, TOSTbKO B 3TOM
crnydae cyg He MOXET YKNOHUTbLCHA OT pas3pelleHund rpaxgaHCKoro ucka
Npu paccMOTPEHMN YronoBHOro pgena. [loTepneBwnn, He YycneswUn
NpeabsaBUTb WUCK MO YronoBHOMY Adeny, OyaeT BbiHYXXOEH cHayana
yyacteoBatb B cynebHOM 3acefaHum No YrorioBHOMY fenly, a [faree,
nocrne O0OGBWMHUTENBHOrO nNpuroBopa — B cygebHoOM 3acefjaHum no
rpaxxgaHcKomMy feny, Y4Tto, eCTeCTBEHHO, OTHUMET Y Hero ropasgo bonblue
BPEMEHM.

Bo-BTOpLIX, Ha NpeaBapuTenbHOM CrneacTBum ropasgo 6onblue
LLIAHCOB COXPaHUTb MMYLLECTBO MOOO3PEBAEMOro UM 0BBMHAEMOro And
obecneyeHna B ByayuiemM UCMNONMHEHMUS NPUroBopa B YacTu rpaXkgaHCKOro
ncka. lNpu npeabaBneHnn rpaXxgaHCKoro ucka, B COoTBeTcTBMm co cT. 115
YIK P®, npokypop, crnegoBaTenb U JO3HaBaTesNb C corflacusi Npokypopa
06s3aHbl BO3OyanTb nepeq CyaoM XO4aTanCTBO O HANOXEHUW apecTa Ha
NMYLLECTBO NOAO3PEBAEMOro, 0OBMHAEMOrO.

N nocnegHee, HO He MeHee BaxHoe. [locne BblHECEHUSA
OOBMHUTENBHOIO  MpUroBopa CyAOM B OTHOLUEHUW  HECKOJSIbKUX
noacyauMmblx  (NpuunHUTENen Bpeda) C  peanbHbiM  OTObIBAHMEM
HakasaHna B Buae nuvweHus ceBobodbl, nocrnegHWe Kak npaBuiio
HanpaBnaAlTCA ans OoTObIBAHUSA HakasaHus B pasnnyHble
ncrnpaBmuTenbHble  ydypexaeHna. W npeobsBUTb  UCK B NOPSAKe
rpaXxgaHCKoro cygonpoussoacTBa ans noTepnesLUero oynet
NpeacTaBndaATb ONPeAeneHHY0 CIOXHOCTb fJaXe B MNfiaHe YCTaHOBNEHUS
MeCTa HaxOXAEeHNA OTBETYMKOB.

ObszaTenbcTBa BCNeAcTBME NPUYMHEHUS Bpeda paccMaTpuBaloTcs
B rnmase 59 [paxpgaHckoro kogekca Poccuinckon depepaumn. B n.1 crT.
1064 K P® onpegeneHo, kakon Bpen MNOOANEXUT BO3MELLEHUIO B
COOTBETCTBUM C yKa3aHHOW rMaBoOM — a UMEHHO, Bpen, NPUYUHEHHbIW
JINYHOCTU UNU  UMYLLEeCTBY rpaxaaHuHa, nuMbo uMmyllecTBYy
ropuguyeckoro nuua. [Jpyrmumm crnoBamu, NO AaHHOW rfaBe Bpen
NOANEXUT BO3MELLEHMIO, €CNKM OH SBWUNCA MOCNeACTBUEM HapyLUeHUs
NNYHBIX HEUMYLLECTBEHHbIX npaB (bnar) rpaxgaHuHa (Ku3Hb, 340POBbLE,
YyecTb, [OOCTOMHCTBO, [JernoBas penyTaumsa, nudHaa ceobopa, nu4dHas
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HEeMPUKOCHOBEHHOCTb U [p.), @ Takke MMYLLECTBEHHbIX NpaB rpaxaaH u
topuandeckux nuy,.’

NMpeabaBneHMe rpaxaaHCKOro McKa O BO3MelleHUUM Bpeaa,
NPUYNHEHHOIO XXU3HU FrpaxaaHuMHa

Yawe Bcero nogobHble UCKM BCTPeYaloTCs MO YrofioBHbIM Aenam,
BO36Y>XaAeHHbIM no cT.cT. 105 YK P® «Ybuncteoy, 4. 2, 3 cT. 264 YK PO
U Xe OpYyrM NpPecTynieHusiM, rae nocrneacTBueM SIBMsieTCs CMeEPTb
yenoBeka. 3akoHogaTernb 34ecb M3bpan BecbMa cBOeOBpasHyo NO3ULMIO
— NoAO6HLIN UCK MOXET OblTb NPeabsaABEH TOMbKO B TOM Criyvae, ecrnu
NorMoLwnin ABNANCA KOPMUMBbLEM U Ha €ro WKAWBEHMM OO CMEPTU KTO-
nnbo Haxoguncsa (ct. 1088 MK P®). BeiweykaszaHHaa ctaTbda rnacut: «B
cnyyae CMepTU noTepneBLlero (KopMunbLa) NpaBO Ha BO3MeLLeHue
Bpega wumetoT...». Kak BMOHO W©3 TeKCTa, 3aKkoHogaTenb Mexay
«NOTEPNEBLUNM» N «KOPMUMbLEM» KaK Obl CTaBUT 3HaK paBEHCTBA W
rOBOPUT, YTO CMEPTb YenoBeka NPUYMHAET UMYLLECTBEHHbIN BPe, TOMNbKO
TeM nuuaMm, KOTOpble  3aBUCAT OT  YMepLlero  matepuanbHo.
CnepoBaTenbHO, W3 3akOHa BbITEKAeT, 4YTO ecnu cMepTb OyaeTt
npuyYnHeHa HepaboTaloemMy HECOBEPLUEHHONIETHEMY UMM LOMOXO3SMKE,
TO UX BNN3KME He NMEIOT NpaBa Ha BO3MELLLEHME UMYLLLECTBEHHOIO Bpeaa,
a MOryT paccyMTbiBaTb TOMNbKO Ha MoparnbHbIn. Boobuwe Ha KoMreHcauyuro
MoparsibHo20 epeda umerom rpaso pPoocmeeHHUKU roaubweezo, nuya,
KomopbiM 6bI51 Mpu4YUHeH eped 300p08bI0 U 8 Opyaux criydasix, O 4Yem
6ydem cka3aHOo HUXe.

KTo e nmeet npaBo Ha BO3MelleHWEe UMYLLEeCTBEHHOro Bpeaa
B pe3ynbTaTe CMepTU KOPMUIbLIA, U, COOTBETCTBEHHO, KTO MOXeT
ObITb rpaXXAaHCKUM UCTLLOM NO NOAOOHbLIM YronoBHbIM Aernam?

3akoHogatenb B cT. 1088 K P® paeT nepedvyeHb Takux nuu,
yKasblBaeT Te CyMMbl U pa3Mepbl, Ha BO3MELLEHME KOTOPbIX OHU UMEIOT
npaBo, a Takke cpoku nx nonyyvyeHmnsa (ct. 1089 MK PO).

[MpaBo Ha Bo3MeLleHE MMYLLIECTBEHHOIO Bpeaa UMeEIT creyouime
nmua:
- HEeTpyaocnocobHble nNuua, COCTOSIBLUME Ha WKAUBEHUM YMEPLUEro Uin
MMEBLLNE KO OHIO €ro CMepTM NpaBo Ha NOSTlydeHNE OT HEro COAEepPXKaHUS;
- pebeHOoK ymepLuero, poauBLLNIACS NOCIe ero CMepTy;
- 0OOVH M3 poauTenen, cynpyr nmbo Opyrom YfieH CEMbW HE3aBUCUMO OT
ero TpyaoCnocobHOCTU, KOTOpbIn He paboTaeT M 3aHAT yXoO4oM 3a
HaxoOMBLUMMUCA Ha WXOWBEHUN YMEpPLUEro €ero AeTbMu, BHYKaMMU,
GpaTtbsiMM N cecTpamu, He AOCTUMLMMK YeTbipHaguaTn net nmbo xots m
AOCTUILMMW YKa3aHHOro BO3pacTa, HO MO 3aKMOYEHUD MeLULMHCKMX
OpPraHoB HY>XAAKLLMMUCA NO COCTOSIHUIO 340POBbSI B MOCTOPOHHEM YX04€;

! KommeHTapun k yactu Btopon K P® ansa npegnpuHumartenein. CnpaBoyHasi npaBoBas cuctema

MapaHT 5.3.
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- Nuua, COCTosiIBLUME Ha WKAOMBEHUM YMepllero W craslune
HeTpPy40CNOCOBOHLIMU B TeYEHWNE NATU NET Mnocre ero CMepTu.

BbllweykasaHHble Nuua MMEKT NpaBo nosflyyaTb BO3MeELLeHME Bpeaa
cnegytlollee Bpems:

- B OTHOLUEHUN HECOBEPLUEHHOMETHNX - A0 OOCTMXKEHUS UMM BOCEMHaALATU
NeT, a ecnun TakoBble ABMNSAITCA y4YawuMmncs ovHon opmbl 0byyeHus - oo
OKOHYaHusA y4ebbl, HO He bonee Yem OO ABaAUATU TPEX NeT;

- B OTHOLWUIEHMM poauTens, cynpyra nubo Opyroro YrieHa CeMbM, 3aHATOro
YXOAOM 33 HaXOAMBLUMMWUCS HA WKANBEHUN YMEPLUEro ero AeTbMu, BHyKamu,
GpaTbsiMn 1 cecTpamu, - 4O AOCTUXKEHUS UMW YeTbipHaguaTu ner;

- B OTHOLLEHWM MHBANUAOB — 4O OKOHYaHUS Cpoka MHBanNMaHOCTY;

- B OTHOLUEHWUWN XEHLWMH CTapLue NATUAECATN NATU NET U MyXX4YMHaMm cTtaplie
LUECTUAECATN NET — NOXN3HEHHO.

Pasmep Bpeaa, NPpMYMHEHHOIO CMEPTHLIO KOPpMUIbLA, onpeaensieTcs
no Hopmam ctatbn 1089 MK P®. Jlnuam, nmerowmm Ha 3To npaBo, Bpen
BO3MeLLaeTca B pasMepe Tom gonum 3apaboTka (goxopa) ymepLlero,
onpenernieHHoro no npasunam crtatbn 1086 K P®, koTtopyro oOHM
nonyyanu unm MMenu npaso MonyvYaTb Ha CBOE CoAep)XaHue npu ero
XM3HU. Ha npakTuke 3TO AOSMKHO [enaTbCcsa cnegywowum obpasom —
3apaboTok ymepwero (B TOM u4ucrie B COCTaB [OOXOOOB YMepLUEro
BKIHOYAKOTCS U MEHCUS, U NOXU3HEHHOE cofepXaHne, N apyrme nogobHole
BbINNaThbl) 4ENUTCA Ha YMCIO UL, (BKITOYaa camMoro ymepLlero), Kotopble
COCTOSANM Ha ero wxaueeHun. [lonydeHHass cymma M ecTb Ta [[OnNS,
BO3MELLEHME KOTOpOM MMeeT npaBo TpeboBaTb nuMUO, noTepsiBLLEe
KopMuUnbLa.

lMpu onpedeneHuu pasmepa B03MeweHUss epeda reHcuu,
Ha3Ha4yeHHble nuyam 8 C8s13U CO CMepmbio KOpMUsbua, a pasHo opyaue
8U0ObI NMeHcull, Ha3Ha4eHHble Kak 00, mak U rnocre cMepmu Kopmusnbya, a
makxe 3apabomok (0oxod) u cmurneHOusi, cmpaxoeble eblrambel Ha
criyqyal cMepmu Kopmusbya u rnocobue Ha ez2o rogpebeHue, rnosydaemele
amMuMu niuyamu, 8 cHem 803MelweHUs1 UM epeda He 3acHumblearomcs.

OpgHako nNpu  npeaobsBEHUM UCKOBLIX TpeboBaHU HE HYXHO
3abbiBaTb M 0 cT. 1064 K P®. Ha npakTtuke, No KOHKPETHbLIM YrONOBHbIM
aenam, NpuUYNHEHNe CMepTU YernoBeky (B TOM YUCie U HaCUITbCTBEHHOWN)
NpakTU4Yeckn Bcerga COMNpoOBOXOAETCA KakMM-nnbo noBpexaeHnem
nmywectsa. Hanpumep, no yronoBHomMy geny no 4. 2 ct. 264 YK PO,
BO3OY)XAEHHOMY MO QaKTy [OOPOXHO-TPAHCMOPTHOrO MPOUCLLECTBUS,
noBfiekwee cMepTb OAHOro U3 y4aCTHUKOB, NPaKTUYECKN BCeraa MMerTcd
TEXHMYECKNE MNOBPEXOEHNA ydYacTBOBaBLUMX B aBapuum aBTomobunen. B
cootBeTcTBUM co CT. 1064 K PP BO3MOXHO npeabsiBNEHNE WCKOBbIX
TpeboBaHMN K  BMHOBHOMY B  MNPECTYMfieHUMn O  BO3MELLEHUU
mMatepuanbHoro yuwepba 3a noBpexageHHoe MPecTynieHNEM UMYLLECTBO
(B BblLLEeyKa3aHHOM crlyyae — 3a nospexaeHHbin B [T aBToMmobunb).
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CmepTb 4enoBeka Bcerga CONpoOBOXAAETCs MartepuanbHbIMU
pacxogamn, cBsid3aHHbIMKM C norpebeHnem venoseka. Camu MNOXOPOHDI,
yCTaHoBKa HaarpobHoro namsiTHMKa 1 orpagbl OT APYrnX 3aXOPOHEHUN, a
Takke BCe Apyrne puTyarbHble YCRyrn, KOTopble HeobXoaAuMbl B TaKMUX
cnyyasix, TpebyoT y pOACTBEHHUKOB U ApYy3en NormdLuero 3HauymTesbHbIX
MaTepuarnbHbIX 3aTpaTt. 34ecb 3akoHogaTenb BoadnaraeT (cT. 1094 K PO)
Ha BUHOBHbIX N, 00513aHHOCTb BO3MECTUTb BCE HEODXOAUMBLIE pacxonbl
TEeM, KTO UX MNOHec. Ha npakTuke 34Oecb 4Yalle BCEro BO3HUKAT TpWU
npoo6nemsl.

1. Kak npaBuno, poaCTBEHHUKM UK 6nn3kne normbluero yxe nony4vatroT
nocobuss Ha norpebeHne un3 rocygapCTBEHHbIX oOpraHoB. [lpu 3TOM
CuMTalT, 4TO, MOMyYMB OAMH pa3 Bbllleyka3aHHoe nocobue, OHM He
nMelT npaBo TpeboBaTb e€ro BTOpon pa3. MHoraa Takme owmnboyHble
KOHCYNbTauun AatT HPUCTbl U COTPYAHUKM pPasfMYHbIX CoLManbHbIX
cnyx6. OgHako B 3aKOoHe cneLumanbHO OroBapuMBaeTCs, YTo Te nocobusa Ha
norpebeHns, KOTopble YXe MnonyyeHbl rpaxgaHamu (Hanpumep, OT
rocygapctea) B CYET BO3MelWleHUd Bpeda OT  BUMHOBHOIO  He
3acCYMTbIBAKOTCA.

2. 3akoH nNpegycmaTtpuBaeT, YTO pacxodbl Ha norpebeHne Bo3MeLLaoTCs
«nnuuy, nNoHecweMy 3TuM pacxodbl». [lpuyem 3akoHogaTeNnb HUKaK He
oroBapuBaeT U He NEPEYUCTIIET TEX, KTO MOXET ABMATLCS TakUM NULIOM.
Huroe He ckasaHo, 4TO MM [OOMmKeH ObiTb o00A3arenbHO Onu3kun
POACTBEHHUK yMmepuwero. [lpaBo Ha Bo3MelwleHMe pacxogoB Ha
norpebeHne mnmeetr nbOoOe NULO, KOTOPOE MOHECNO BbilleyKa3aHHbIEe
pacxogbl. OuyeHb 4acTo BCTpevyalTCs B MNpPakTUKe crnydaun, Korga
MOXOPOHbI, MOMWHKA W OpYrne puTyanbHble YCNyru OnfayvnBaloT He
POOCTBEHHUKN (KOTOpble B 3TOT MOMEHT HaxoAsiTCA B CTPECCOBOM
COCTOSIHMM), a, Hanpumep, Apy3bd. M OHM No3xe He npengbaBnstoT
BUHOBHOMY CBOW 3aKOHHble TpeboBaHWs, nosiarad, YTo Ha 3TO UMEIOT
NpaBo TONbKO POAHbLIE.

3. B ct. 1094 TK P® He ycTaHOBMeHO, KakoM 0OObeM pacxogoB Ha
norpebeHne NognexnT KoOMNeHcaumMm — B 3aKOHe NULLb yKasaHo, YTo 3TO
«HeobxoauMble pacxobl», NPU 3TOM HE YKa3blBaeTCHa HM X NepeYeHb, HU
ctoumoctb. OpgHako, ucxoga w3 cygebHoM npakTuKK, 34eCb MOXHO
ykasatb crnegywouiee. B coctaB noanexawimx BO3MELLEHUIO pacxogoB
BKMNIOYAKOTCA pacxoibl HA CaMO 3axXxOpPOHEHUE, onnaTy BEHKOB OT OMN3KUX
POACTBEHHUKOB, YCTAHOBMNEHME Orpadbl U NaMATHUKA, CTaHOAPTHbIX AN
AaHHOM MECTHOCTWU, a B MocnegHee BpeMsi U pacxodbl Ha MOMWHKW B
pasyMHbIX npegenax. Xo4dyeTcs cpasy npegynpeauTb, YTO BpsS4 v cyq
B3bILLLET C BUHOBHOIO pacxoibl Ha MOMUHKM B CAMOM OOPOroM pecrtopaHe
ropoga Ha 200 4enoBek, WNM Xe Ha MNAMATHUK CTOUMOCTbIO C
MeMopuarbHbIA KOMMNAEKC. HO BMNONHe pearnibHO MONy4uTb AEHbrn, ecrnu
B3bICKMBaeMble CyMMbl OyayT SIBHO He 3aBbllleHbl. Takke He HYXHO
3abbiBaTtb Npo 3akoH PP ot 8 pekabpsa 1995 rogpa «O norpebeHun wu
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MOXOPOHHOM  Jere», KOTOpbli  yCTaHaBnMBaeT rapaHTUPOBAHHbIN
nepeyeHb ycnyr no norpeGeHnto, KoTopble  MNpeaocTaBnsTCH
6e3Bo3mMe3gHo. CregoBaTenbHO, BO3MELLEHMIO MNoAnexaT pacxoAbl,
peanbHO 3aTpayeHHble Ha YCNyrn CBEpX TeX, KOTOpble NpeaocTaBneHbl B
COOTBETCTBUM C yKa3aHHbIM 3akoHoM 6e3 ux onnartbl.’

npeﬂ'bFIB.ﬂeHVIe rpaxgaHckoro wucCKa no BO3MelWeHU Bpeaga,
npnYnHeHHOro noBpexgeHnem 300poBbA rpaxanaHnHa

CornacHo ctatbe 1085 'K P® npu npuynHEHUn rpaxkgaHuHy yBeYbs
WM WMHOM MOBPEXOEHUN €ro 300pOBbA  BO3MELLEHUIO  MOASIEXUT
yTpayeHHbI NoTeprneBlLMM 3apaboToK (40X0n), KOTOpbIM OH nmen nmbo
onpeaeneHHo Mor UMeTb, a Takke JONOSTHUTENBHO NOHECEHHbIE pacxoabl,
Bbl3BaHHbIE MNOBPEXAEHMEM 300POBbSl, B TOM YMCIIE pacxobl Ha fevyeHne,
AONONHUTENBbHOE NUTaHWe, nNpuobpeTeHne nekapcTB, NPoTe3MpoBaHME,
MOCTOPOHHMMN yXO[, CaHaTOPHO-KYpOpTHOE rievyeHne, npunodbpeTeHne
cneumanbHbIX TPAHCMNOPTHBIX CPeaCTB, NOArOTOBKY K ApYyron npodeccuu,
€CJM YCTaHOBMEHO, YTO NOTEPNEBLUMIA HYXXOAETCS B 3TUX BUAAX MOMOLLM U
yxo4a u He MMeeT npaea Ha nx becnnaTHoe NoslydeHue.

[dpyrumn crnoBamu, 4TO MMeeT npaBo TpeboBaTb MNosyvMBLLUEe
yBeuybe UNnu1 apyroe noBpexaeHue 3fopoBbA NULO?

Bo-nepBbix, 9TO, KOHEYHO, BbINnaTa yTpayeHHOro 3apaboTka unu
aoxopa. 34ecb TOMbKO HY)XHO €ro npaBuilbHO W TOYHO OnNpenennTsb,
ncxoas M3 TPyAoBOW AEATENbHOCTM NOTepnesBLlIero U ero oCobeHHOCTEN.
Hago ckasaTb, 4TO 3akoHogaTtenb B cT.cT. 1085, 1086 [paxkgaHckoro
kogekca P® goctaTtoyHo noapobHO onpenensieT yTpadveHHbIn 3apaboTok.
NTak, ocTaHOBUMCS HA OCHOBHOM:

e MOTEPNEBLLUEMY BO3MeLLaeTca TOT 3apaboToK, KOTOpblIA OH nosnyyan
paHee N hakTUYeCKn yTpaTun ero B CBA3N C NoBpexgeHneM 300POBbS.
[Mpnyem BOo3MeLLaeTCs OH B MNOSTHOM 06beMe, TO eCTb HE HY)XXHO Bbl4MTaTb
N3 NpexHen 3apaboTHOW nnatbl TY CYMMYy NEHCUU (MM MHOro nocodus),
KOTOpPYIO MOTEPNEBLUMIA CTan NofiydaTtb NOCne NpuUYnHEHNa emy Bpeaa, U
TONbKO pasHuuy TpeboBaTb C BUHOBHOrO. 3akKOH 34€eCb nNpegycmatpmBaeT
NOJIHY BLINMaTy yTpayeHHOro 3apaboTka, crneunanbHO OroBOPEHO, YTO
BCe Apyrue BbinfiaTbl He NMPUHUMAKOTCA BO BHMMaHUE U He BreKyT
yMeHbLUeHNna pasmepa Bo3MmelwleHus Bpepa (Onpepenenve CK
BepxoBHoro Cyaa P® ot 27 gekabpsa 1996 r. «CynebHble nocTaHOBNEHUS
MO UCKY O BO3MeLLeHUM Bpeaa, NPUYNHEHHOIO 340POBbI0 NPU UCMOMHEHUN
obsi3aHHOCTENM B nepuopd cnyxbbl B opraHax MUIMLMK, OTMEHEHbl Kak

! KommeHTapwit k yactu BTopoit K P® ans npeanpuHumateneit. CnpaBoyHas npaBoBas cucrtema
[apaHT 5.3.
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BblHECEHHbIE B HapylleHWe HOPM MaTepuarnbHOro U npoueccyasnbHOro
npasa»);

e TO Xe€ caMOe OTHOCUTCS W K cnyyasiM, Korga noTeprneBlnn nocne
noslydeHns noBpexgeHnin npogormkaeT paboTate N MeeT onpeneneHHbIn
poxon. Ero 3apaboTok Takke He 3acyMTbiBaeTCA B CYET BO3MELLEHUS
Bpeda 1 B CyMMYy yTpadeHHoro 3apaboTka;

e £CIM NOTEPNEBLUMNIA 3aHUMArICA NpeanpMHUMaTENbCKON AeATENbHOCTbIO,
TO yTpayeHHbI 3apaboTOK UCUYMCIISETCS B COOTBETCTBMU C pasMepamu
A0X040B, JaHHble O KOTOPbIX MMEKTCS B HANOroBOM MHCMEKUUU, @ HUKaK
He OT APYrnXx CymMM;

e O4EeHb YacTo NoTepneBLUME NPU NPeabsBEHUN NCKa YKa3blBalOT TOSbKO
TOT JOX0[, KOTOPbIA OHWU Mofy4Yanu no 0OCHOBHOMY MecTy paboTtbl. OgHako
3aKOH creumanbHO YTOYHSET, YTO B COCTaB YTpadeHHoro 3apaboTka
BKMOYAlOTCS BCe BMAbI onnaTbl ero TpyAaa (kak no TpyaoBOMY, Tak U
rpaxgaHCKo-NpaBoBOMY [OrOBOpPY, a Takke aBTOPCKUM rOHopap), U 34ecb
abConTHO He BaXHO, 4OX04 3TO MO OCHOBHOMY MeCTy paboTbl uUnm no
COBMECTUTENLCTBY. EAWMHCTBEHHOE YCroBMe 3akoHodaTenst — [OaHHbIN
3apaboTok gormkeH obnaraTbCsi NOAOXO4HbIM HaNorowm;

eHEe BK/OYAKTCA B YyTpayeHHbln 3apaboTOK TOMbKO BbiMnaThbl
€OWHOBPEMEHHOIO  XapakTepa, B  4YacCTHOCTW, KOMMNeHcauuMsa 3a
HEencnosib30BaHHbIN OTMYCK N BbIXOAHOE Nocobue npu yBONbHEHWUMU;

e 3aKOHOOATENb K MoAcyeTy yTpadeHHoro 3apaboTka  nogxoaut
AOCTaTOMHO uMHAMBMAYanbHO. Tak, ecnu noTtepneBwun paboTaer
anvtenbHoe Bpems (bonee roga), To BeCb €ro goxoAd 3a 12 mecsaues o
NpUYnHEHNA emMy Bpeda genutca Ha 12. OgHako ecnu noTeprneBLUUiA
pabotan mMmeHee 12 wmecaueB wunu BooOwe He pabortan, To ero
yTpayeHHbIn 3apaboTok onpeaensietTca B cootTBeTcTBum co c1. 1086 MK PP
NHOMBUAYANbHO, B 3aBMCUMOCTU OT BPEMEHU paboThbl U ero 3apaboTka;

¢ 3aKOHOM YCTaHOBfIEHa MUHUMarbHasA rpaHuLa yTpayeHHoro 3apaboTka —
9TO NATUKPATHbBIN MUHMMATbHBLIN pasmep onnatbl TPYAa;

e KpOME TOro, Hapsiay € 3apaboTKOM, KOTOpPbIA MOTEPNEBLUNI nony4van u
dakTU4ecKkn yTpaTun B CBA3W C NOBpeXOeHUEM 300pPOBbs, MOXET ObITb
y4YTEH M TOT 3apaboTOK, KOTOpbIA MOoTeprneBWMUA MNony4yun Obl B
oyaywem. YdyeT 3apaboTHOM nnaTbl, KOTOPYK MOTEPNEBLUMA MOT
nonyyatb B Oygyuwiem, fgonyckaetca npu  ycrnoBuu, ecnn  byayt
npeacTaBfeHbl  [oKasaTenbCTBa OMpPeaerieHHOCTM U YCTOMYMBOCTU
N3MeHeHMn pasmepa 3apaboTHoM nnaTtbl (goxoga). Hanpuwmep,
noTepneBLUEMY WM ONpeaeneHHon Kateropum paboTHMKoB 6binia Obl
noBbllLEeHa onnata Tpyda, noTepnesBwui ©Obin 6bl nepeBedeH Ha
BblLLEOMNSIAYMBAEMYIO OOSMKHOCTb, MNOMydnsn 6bl HasdHayeHne Ha paboTty
Nocrne OKOHYaHWs y4eBGHOro 3aBefeHus!, 3aKmnounn Bbl KOHTPaKT U T. M.’

! KommeHTapwit k yactu BTopoit K P® ana npeanpuHumateneii. CnpaBoyHas npaBoBas cuctema
MapaHT 5.3.
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Cnepytowee, 4TO UMeeT NpaBo TpeboBaTb NonyymseLLEe YBEYbE UMK
Apyroe noBpexaeHne 340pOBbA  NULO, 3TO KOMMEHcauur Tak
Ha3blBaeMbIX OOMOJSIHUTENIbHO MOHECEHHbIX PacxoaoB, BbI3BaHHbIX
noBpexaeHuem 3gopoBba (cT. 1085 K PO).

Kogekc He p[aeT wucyepnbiBawoWMn nNepedYeHb AOO0MNOSNHUTENBbHO
MOHECEHHbIX pPacxodoB, a TOMbKO NUWb YKa3blBAaeT Ha NPUMEPHbIN — «B
TOM 4YUCNe pacxodbl Ha nedyeHne, [OOMNOMHUTENbHOE nuTaHue,
npunobpeTeHne nekapcTB, NPOTE3NPOBaHME, MOCTOPOHHUM  yXof,
CaHaTOPHO-KYpPOpPTHOE nedyeHwue, npuobpeTeHne cneumanbHbIX
TPAHCNOPTHbLIX CPeacTB, MNOArOTOBKY K Apyrom npodyeccuun, ecnu
YCTaAHOBMEHO, YTO MNOTEPNEBLUMA HyXOaeTcs B 3TUX BuAax MOMOLWM U
yxoga U He uMeeT npaBa Ha ux 6GecnnaTHoe nonyyvyeHue». 34ecb
3aKoHOJaTenb ycTaHaBnMBaeT TOSIbKO NULLb OOHO: Cy4 AOSDKEH NPU3HaThb,
YTO MOTEepneBLUMA OENCTBUTESTbHO HYXOAeTCH B TeX UMM WUHbIX ycryrax
UNn ToBapax U He MMeeT npaBa Ha ux 6ecnnatHoe nonyyeHue. TonbKo
Npu  Hannuunm 39TUX OBCTOATENLCTB, CyA4 MOXET B3blCKaTb Ha 3TO
MOHECEHHble pacxoabl. Ecnn  Xe noTepneBlIeMY neKapCTBEHHbIE
cpencTBa M MHble BUAbI NOMoLM ObinNn npegocTtasneHbl 6ecnnaTHo (To
€CTb OH He MOHEC B CBSA3M C 3TUM HUKAKMX PacxodoB), TO OH He UMeeT
npaBa UX B3bICKMBATb C NPUYNHUTENSA Bpeaa.

Ha npakTuke cumtaeTtcs, 4To NoTepneBLUA OOMMKEH NPeaCTaBuUTb B
cyqd ONs QoKasaTesibCTBa MOHECEHHbIX PacxodoB noaTBepXxaeHne — 3T0
MOryT ObITb YeKkn (TOBapHbIE, KaCCOBLIE€), pasfnUYHble cyeTa WU Apyras
AokymeHTauusi. Kpome Toro, cyg MOXET TMNPUHATbL peLlleHne o
KOMMEHCaUNN MOHECEHHbIX pacxodoB 6e3 YEKOB M CYETOB, HO COrfacHoO
LeHaM, CITOKMBLUMMCS B TOM MECTHOCTU, B KOTOPOM MOTepneBLUNNA NOHEC
3TU pacxoapbl.

Pacxoabl Ha pgononHuTesibHOe nMUTaHWe OornpeaensTca  Ha
OCHOBaHMM  CNpaBkM  MEOMLUMHCKOrO  yypexaeHmss O  pauuoHe
AOMNOMHUTENBHOMO MNUTAHUA W CnpaBkM O LeHaX Ha nNpoAYKThl,
CIMOXMBLUNXCSI B TOW MECTHOCTWU, B KOTOPOW MOTEPNEBLUNNA MOHEC ITU
pacxopbl.

UTto e KkacaeTcs npuobpeTeHuMsi cneuuanbHbIX TPAHCMNOPTHLIX
CpeacTB, €Cnv cyd YCTaHOBUT, YTO MNOTEPneBLUMA HYXXOAETCA B HUX
(Hanpumep, aBTOMOBUIb C PYYHbIM yripaBneHMeM, MOTOKOMSICKA), TO Bpea
NOANEXUT BO3MELLEHNIO B npegenax CTOMMOCTM  TPaHCNOPTHOro
cpeacTtBa, nokasaHHoro BTOK.

Pewasa Bonpoc O pasMepe BO3MELLEHMA  noTepneslemy
JONOSNTHUTENbHbIX pacxogoB Ha npunobpeTeHne cneumanbHoro
TPaHCMOPTHOrO CpeacTeBa, creayet umeTb B BuAY, UTO B Criyyae, Korga
noTepnesLwnin, UMetowmnn nNo 3aknoyeHnio BTOK nokasaHusa K nony4vyeHuto
MOTOKOJISICKM, Npnobpen 3a cBOM cHeT aBTOMOOUIb, Cy BripaBe B3biCKaTb
B €ro nonb3y C NPUYMHUTENS Bpeaa TOSIbKO CTOMMOCTb MOTOKOSSICKN.

B wucknounTenbHbIX cnyyasix, Korga no  3aknodeHuto  BTOK
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noTeprneBLlMA, WMEKLWMA MOKa3aHMs Ha  MOTOKONACKY, B  CUny
domsnonornyecknx ocobeHHocTen (aHTponoMeTpudeckne AaHHble U T.1.)
HE MOXET MNOoNb30BaTbCA MOTOKOMSACKOM W €AWUHCTBEHHbIM BO3MOXXHbIM
cneumanbHblM  CPEACTBOM  MeEpPedBMXeHuUss Ona  Hero  siBndeTcs
aBTOMOOUNb oOnpefeneHHoro Tuna, cyg Bnpase onpeaenvtb pasmep
nognexaliero BO3MELLEHMIO Bpeda B pasMepe CTOMMOCTM YKasaHHOro
aBTOMOOWUNS, MOCKOSbKY 3aKOH HE UCKMNIYaET Takon BO3MOXHOCTN.

Takke noTepneBlWEMY, HyXJawWeMyca Kak B cheyuanbHOM
MEeOVLUMHCKOM, Tak U B BbITOBOM yxode, pacxoAbl Ha OblITOBOM yxon
BO3MeLLaloTCs CBEPX pacxodoB Ha crneumanbHbli MeAULNMHCKUW YXOA.

[MoTepneBWUN MMeET MpaBO Ha BO3MELLEHME pacxogoB Ha yxoA
He3aBMCUMO OT TOro, KeM OH OCyLlecTBnsgeTca (guninoMnMpoBaHHON
MEeOWLMHCKON CeCTpOoM WNU POACTBEHHMKOM), MOHECEeHbl M pacxopbl
drakTnyeckun, HaumcrneHa nn Hagbaeka K MeHCUM Ha NOCTOPOHHUI yXO[,.

BabickaHMe OOMONHUTENBHbLIX PacXxogoB MOTepneBLUEMY MOXET ObiTb
npou3BedeHO M Ha Oyayulee BpeMsl B npegenax CPOKOB, YKas3aHHbIX B
3aknodeHun BTIK wmnu cynebHo-meanumMHCKOM 3KCNEPTHOW KOMMCCUM
(MocTtaHoBneHue lneHyma BepxosHoro Cyga P® ot 28 anpens 1994 r.
Ne3 «O cymebHOM npakTMke no pgenaMm O BO3MELLEHUM Bpeaa,
NPUYNHEHHOIO MNOBPEXAEHNEM 300POBbAY ).

Heobxoanmo oTaenbHO ckasaTb O BO3MeELLeHUM Bpeaa, MPUYMHEHHOTO
noBpexgeHneM 300poBbA HeCcoBepLUEHHOeTHEMY nuuy. 3akoHoaaTenb
perynupyet aT1oT Bonpoc B cT. 1087 TK P®. Ecnu Bpen 300pOBbIO
NPUYNHEH HECOBEpLUEHHONETHEMY, He OOCTUremy deTblpHaguatn net
(manoneTHeMy) u He wuMelowemMy 3apaboTka (goxoga), TO nvuo,
OTBETCTBEHHOE 3a MPUYMHEHHbIN Bpen, 0653aHO BO3MECTUTb pacxopbl,
Bbl3BaHHble noBpexaeHnem 3g0poBbs. OpHako npu OOCTUXKEHUU
ManoneTHUM noTeprneBWMM YeTbipHaguatM neT, a TakKke B cnyyae
NpUYNHEHNA Bpeda HeCcoBepLLUEHHOMNETHEMY B BO3pacTe OT YeTblpHaguaTu
A0 BOceMHaguaty neT, He wuMmelowemy 3apaboTka (goxoga), nuuo,
NpUYMHMBLLEE Bpe WM OTBETCTBEHHOE 3a ero npudnHeHue, obasaHo
BO3MECTUTb  MNOTeprneBlWEeMy MOMMMO  pacxoAoB, BbI3BaHHbIX
noBpexaeHMeM 300pOBbS, Takke Bped, CBA3aHHbIU C yTpaTou unu
YMEHbLUeHUEeM €ero TpPyAOCNOCOOHOCTU, uUcxoash U3 NATUKPATHOro
YCTaHOBJIEHHOr0O 3aKOHOM MMWHMManNbLHOro pasmepa onnaTtbl TpyAa.
Ecnun e KO BpeMeHU noBpeXaeHns ero 3qopoBbs HECOBEPLLUEHHONETHUN
nmen 3apaboTok, TO Bped BO3MeLLaeTcs, UCXoas M3 pasMepa 3TOro
3apaboTka, HO He HMXKe NATUKPATHOrO YCTAHOBMNEHHONo 3aKOHOM
MUWHUManNbLHOro pasaMmepa onnaTtbl Tpyaa.

[Mocne Hayana TpyaooBOM [OEATENbHOCTM HECOBEPLUEHHONETHUN,
300pOBbID KOTOpPOro Obin paHee NpuYMHEH Bpepn, BrnpaBe TpeboBaTb
yBenuyeHna pasmepa BO3MeLlleHWA Bpena, UCXoad U3 nosiydaemMoro U
3apaboTka, HO He HWXKe pas3mepa BO3HarpaxgeHusi, yCTaHOBNEHHOro Mo
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3aHMMaemMon UM [OOSDKHOCTM unu  3apaboTka paboTHMKa TOW Xe
KBanudgukayum no mecty ero pabotsl (cT. 1087 'K P®).

MpeabaBneHue rpaxgaHcKoro McKa no BO3MeELLEHUI0
MMYLLECTBEHHOrO yuiep6a, NPUYNHEHHOro npecTyniieHnem

O6 aTon kaTteropum rpakgaHCKMX UCKOB yxXe OblfI0 HEMHOro cKa3aHo
Bollwe (cT. 1064 K P®). KoHeyHO e, uvalle Bcero BO3MelleHue
nMyLlecTBeHHOro yulepba BcCTpevaeTcs Mo YrorioBHbIM Aerfia, KoTopble
6o BO3OYXOEHbI N0 Tak  Ha3blBaeéMbiM  UMYLLECTBEHHbLIM
NpecTynrneHnsam, npu4em, no OKOHYEHHbLIM cocTaBaM npecTtynneHun. Ecnu
nnuo, coBepLuMBLLee npecTynnieHne, bbino 3agepXaHo HenocpeacTBEHHO
BO BpPeMS €ro COBEpLUEHUS Unn cpasy Xe nocrne Hero, Korga OHo elle He
ycreno BOCMOSIb30BaTbCA MOXMULLUEHHBLIM, TO MPECTYNMeHne SABMSEeTCS
HEOKOHYeHHbIM (Harnpumep, nokyweHuem — c1. 30 YK P®). Ha npaktuke
No NogobHbIM Aenam yauie Bcero npeameTbl NpecTynnieHms (MMyLLecTBO)
BO3BpaLLaTca noteprneBwuM. B KpanHem criydae, OHO HaxoauTcs Y
cnepfosaTend W BO3BpallaeTcsa Bragesnbuy nocrne BbIHECEHUA NpUrosopa
cyoom. Ho TeM He MeHee OHO eCTb B Hanu4nm, U paHo unv no3gHo dyaer
BHOBb y noTepneswero. CrnoxHee, Korga MMyLLECTBa yxe HeT y nvua,
nogo3peBaemMoro unn OobBMHAEMOro B COBepLUeHUWU npectynneHund. Ons
NpeabaABNEeHUs rpaX4aHCKoro ucka, no MHEHUIO aBToOpa, COBEPLUEHHO He
Ba)XHO — NPU3HaeT N CBOK BUHY B MHKPUMUHUPYEMOM €My NPecTynieHumn
o6BMHAEMbIN (Nogo3peBaemMbl, noacyauMbli). OH MOXET MOMHOCTbIO
npu3HaBaTb CBOK BWHY B COBEPLUEHHOM TMPECTYNSIeHNUN, MNONHOCTbIO
packamBaTbCs, HO 9TO BydeT NuWb ero No3nuusa 3awmTbl MO YroroBHOMY
aeny, KoTopasi HUKaK He BMUSEeT Ha BO3MELLEHME MWMYLLECTBEHHOro
yuwepba notepneswemy. I B cneqCTBEHHON, U B aABOKATCKON MpaKTUKe
Nogo0HbIE CUTyaLMM BCTPEYAKOTCA OYEHb YacTO — OOBMHAEMbIN NPU3HaAET
ceba BMHOBHbIM, Ha npeaBapuUTENbHOM CneacTsBun M B cyge paet
Npu3HaTesibHble MOKa3aHWdA, OAHAKO HaoTpe3 OTKasbliBaeTCs BO3MeLlaTb
noTepneBLLIEMY UMYLLLECTBEHHbIN Bpes, OOBbACHSAS 3TO OTCYTCTBUEM Y HEro
N ero ONM3KNX MaTtepuanbHbIX cpedcTB. M0 AaHHbIM UccregoBaHUS,
Bcero 5% rpaxgaHCKuxXx UCKOB MO YrosioBHbIM AeflaMm BO3MeLllaeTcA
AOOPOBOSNILHO B NONMIHOM obbeme U 34% - YacTuyHo (cMm. Ouarpamma
Ne5). B ntore npuroeBop cyga B OTHOLUEHUM BMHOBHOIO B MPECTYNfeHumn
OTHOCUTENbLHO MArKUN (CKasblBaeTCHA Npu3HaHWEe BUHbI U packaMBaHue), a
noTepneBLUMA HeCceT pearibHbl UMYLLECTBEHHbIN Bped, Beb €My HUKTO
He BepHYyn MNOXULLIEHHbIe, YHNYTOXEHHbIE UMW NOBPEXAEHHbIE BELN U He
BO3MECTUST UX CTOMMOCTb. K coxaneHuto, H1M Teopusl, HM NpakTuka noka He
BblpaboTanu Takoro yHMBepcarbHOro cpencTtBa, KOTopoe Obl B MOSHON
Mepe 3awuTuiio npaBa MNOTeprneBLlMX B aHasNoOrn4yHbIX CUTyauusx, wu
BOCCTAQHOBUMO WX WMYLLECTBEHHble npaBa. EOMHCTBEHHOE, 4TO MOXHO
3[1eCb NOCOBETOBATb — 3TO NpeabsBieHMe NOTEPNEBLUMMUN rPaxgaHCKOro
ncKka, NpuyeMm, Kak MOXHO ObIiCcTpee Ha npeaBapUTENbHOM CneacTBUN.
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[MpenobsBneHue rpaxnaHckoro ncka B cooteetctemm co cT. 115 YIK PO
oba3bIBaeT NpoKypopa, a Takke crieqosaTtesnis U Jo3HaBaTensa ¢ cornacus
nNpokypopa Bo36yxaaTb nepen CygoM Xo04aTancTBO O HanoOXeEHUW apecTta
Ha MMYLWECTBO MNOL03pEBAEMOro, O0BMHAEMOro WUNU v, Hecywux no
3aKOHY MaTepuarnbHyl0 OTBETCTBEHHOCTb 3a WX OENCTBUA (O Takow
KaTeropun nuu ewle 6ygeT ckazaHo HUxXe). N yem GbicTpee noTepneBLUni
3as1BUT CBOW UCKOBble TpeboBaHusA, TeM ObICTpee BO3MOXHO HaroXeHue
apecta Ha wumyuwectBo Aansa obecnevyeHnss B Oyaywem UCMNOSTHEHUS
npuroBopa B YacTu rpaxxgaHCKoro mucka.

B nogobHbIX Mckax HeobXxoaMMoO YyKasblBaTb BCE WMYLLECTBEHHbLIE
pacxobl, KOTOpble MOHEC MOTeprneBlWN B pedyrbTaTe COBEPLUEHHOIO B
OTHOLLEHUM Hero npecTtynnenusa. [lpnyem B cyaebHOM 3acedaHuu
BO3MOXHO YTOYHEHNE UCKOBbIX TpeboBaHWN B CBA3WM C U3MEHEHWEM LEH,
TaK Kak npenBapuTernibHOe CrneaCcTBue U cyn No HEKOTOPbIM AeflaM MOXeT
AnuTeca rogamn. Tak, B pasbsicHeHuu [MneHyma BepxosHoro Cypa PO,
AaHHoe B n. 6 noctaHoBneHna ot 25 anpens 1995 r. N 5 «O HekoTopbIX
BOMNpocax NpUMeHEeHNa cyaaMm 3akoHogaTtesribcTBa 06 OTBETCTBEHHOCTMU
3a NpecTynneHnss npoTuB COBCTBEHHOCTM» (C M3MEHEeHusaMn oT 27
aekadbpa 2002 r.), roBopuTtCcs O TOM, YTO «MpU onpeaeneHnn CTOMMOCTU
MMyLLEeCTBa, CTaBLlero OoObEKTOM MPEeCTYMNfeHus, creagyeTr UCXoauTb, B
3aBMCUMOCTN OT OBCTOATENBLCTB MPUODPETEHUS ero COBCTBEHHMKOM, W3
rocy4apCTBEHHbIX PO3HUYHBLIX, PbIHOYHbIX WIN KOMWUCCUOHHLIX LEH Ha
MOMEHT coBepLUeHUss npectynneHuns. lNpn oTcyTCTBMN LEHbl CTOMMOCTb
MMyLLLeCTBa OMNpeneniieTcd Ha OCHOBaHWM 3akfiodeHusa akcnepTtos. [lpu
onpegeneHun pasmepa MartepuanbHoro yuiepba, HacTynuMBlIErO B
pesynbTaTte MPecTynHoro nocsaratesibcTBa, HeO6XoAUMMO Y4YUTbIBaTb
CTOMMOCTb MMYyLLECTBa Ha AeHb NMPUHATUA peLUeHUs O BO3MeLLeHUn
BpeAa C ee nocrieayrolen MHAeEKcauMeM Ha MOMEHT WCMOSTHEHUs
npuroBopa». M HekoTopble cyaebHble peleHunst Oblfn OTMEHEHbI B YacTu
rpaXkgaHCKoro ucka rno rnpuymnHe Toro, YTo cyn onpenenun B3blCKMBaeMyto
C BMHOBHOIO CYMMY, WCXOOA M3 LEH Ha MOMEHT COBepLUEeHUs
npecTynnenus (NPUYMHEHNS Bpeda), a He U3 LIEH, JENCTBYIOLWMX HA OEHb
NPUHATUS peLleHnst O ero BO3MELLEHNN.

NMpeabsaBneHne UCKOBLIX TpeboBaHUN O KOMMEeHcauun MopasbHoro
BpeAa, NPU4YUHEHHOro NpecTynfeHuemM.

MHorme (B TOM u4ucrie M OPUCTbI) CYUTAKOT, YTO MOTepnesLleMy
NPUYNHAETCA MOopanbHbIN Bpen abcontoTHO NbbiM npectynnenvem. [a,
KOHEYHO, C 3TUM TPYAHO CMOpPUTb — NMOHATHO COCTOSIHME YenoBeka, Koraa,
npnga ¢ paboTbl BE4EpOM, OH He OBHapyXurn B CBOEN KBapTUpeE LIEHHbIX
Bellen, 3aTo OBHapyXun MOSiHbIM pas3rpoM, crnefbl YyXux OOTMHOK Ha
Nony u «kKornaHve» B NU4YHbIX Bellax. Yacto nortepneslne roBopaT
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BNOCNeACcTBUKM, 4YTO Gonblue BCEro Mx MOTPACHO HE nponaxa LEHHbIX
Bewen, a To, YTO KTO-TO YY)KOW, NOCTOPOHHUN HaxXOoOuUmnNcya B UX KBapTupe,
OGpan nuyHble Bewn M T.n. Takke MOXHO MOHATb YerioBeka, KOTOpbIN
o4yTuncsa B 6osibHULE ¢ NPOBUTON rofIOBOM TOSLKO MOTOMY, YTO KOMY-TO
He MOHPaBWUIIOCb, YTO OH OTKasarcs daTb 3akypuTb. W Bpoge 6bl Bceraa,
no nobomy nNpecTynsieHuto, eCcTb OCHOBaHUS 3asiBUTb MOTEpPrneBwUM O
KOMMNeHcauun emy MmopansHoro Bpega. OgHako 310 He Tak. Hago ckasaTb,
4YTO BOMPOCHI nNpeabsBreHna n o06OoCHOBaHWA MoOpanbHOro Bpeaa
BbI3blBAlOT 6o0fbline Crnopbl B HOPUOMYECKON Teopuu W MNpakTUKe, U
IOPUCTbI HE MOTYT NPUNTU K KAKOMY-TO €ANHOMY MHEHWIO.

Uto ke Takoe  «MopanbHbli  Bped», C  TOYKM  3peHud
3akoHogatenoctBa? [loHATME K1 obwume npuHUMNbl  onpeaeneHus
MOparnbHOro Bpeaa cogepxatcs B cT. cT. 151, 1099 — 1101 'K P®, ogHako
ecTb 0Oonee pasBepHyTOE TMOHATME MopanbHOro Bpefa, AaHHoe B
noctaHoBneHun [MneHyma BC P® ot 20 pgekabpsa 1994 r. Ne 10
«HekoTopble BOMPOCHI NPUMEHEHUs 3aKkoHoAaTeNbCTBa O KOMMEeHcauun
MoparnbHoro Bpega»: «lMoa MopanbHbIM BpeaoM MNOHMMAKOTCS
HpaBCTBEeHHble unNM  duU3nYeckme cCTpagaHus, MNPUYMHEHHbIE
aenctBuamu (6esgencTtBMeM), MocArarvwWMMM Ha NpuHaanexawme
rpaxgaHuHy OT POXAEHUA UMW B CUNY 3aKOHa HemaTtepuaribHble
6nara (XM3Hb, 300pPOBbE, MAOCTOMHCTBO JINYHOCTU, AenoBas
penyTaumsi, HENPUKOCHOBEHHOCTb YaCTHOM XWU3HU, JIM4HaAA W
ceMeMHasas TalHa M T.N.) WM HapywarwWUMU ero JinYHble
HeuMylleCcTBEHHbIe npaBa (NMpaBo Ha NONb3OBaHUe CBOUM WMEHEM,
npaBo aBTOpCTBAa U ApyrMe HeuMmylwecTBEeHHble TnMpaBa B
COOTBETCTBMM C 3aKoHamMum OO0 oxpaHe npaB Ha pe3ynbTaTbl

VMHTesNIeKTyarlbHOM AeATeNbHOCTH), nnéo HapyLwaroLwumm
MMyLLeCcTBEHHbIe npaBa rpaxaaHuHa» (bionneteHs BC PP, 1995, Ne3,
c.9, n.2).

N xoTta nocnegHen pason  Mbl  BMOUMM  «HapyLLalWmMMm
MMYLLIECTBEHHbIE npasa rpaxkgaH», HO AeucTByroLlee
3aKoHoA4aTenbLCTBO He npeagycmatpuBaeTt BO3MOXHOCTb
KOMMNeHcauMM MopanbHOro Bpeaa, MNPUYUHEHHOro XULLeHUem
UMylLLecTBa.

B cootBeTcTBMMK cO CT.CT.151, 1099 'K P®, komneHcauunsi MopanbHOro
Bpeda [OnycKaeTcsl, Korga CoBepluaroTcs OeucTBusl, nocsralwme Ha
NNYHblE HEMMYLLIECTBEHHbLIE NpaBa rpaxgaHnHa nNnnMbo Ha npuHaanexaiune
rpaxgaHuvHy gpyrme HemartepuanbHble 6nara. MopanbHbii  Bpea
KOMMEHCUpYeTCs TakKe B ApYrnx cny4vyaax, npeayCMOTPEHHbIX 3aKOHOM.

OgHako HW rpaxgaHckoe, HU MHOe 3akoHOoOaTenbCTBO HEe coaepxaT
yKaszaHuM Ha BO3MOXHOCTb  KOMMEHcauuu mMoparibHOro  Bpeaa,
NPUYNHEHHOIO XULWEHUEM UMYLLLECTBA.

B cBsa3u ¢ atum lMNMpe3ngnym BepxosHoro Cyaa P® no geny Cokonosomn v
LLIMYKNHOM MCKMHOYMT M3 MOTUBMPOBOYHOM YacTu onpegeneHusi TBepcKoro
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obnacTtHoro cyga BbiBO4 O BO3MOXHOCTM B MNpPUHUMNE KOMMEHcauuu
MOparbHOro Bpeaa, NpMYMHEHHOro NPECTYNNEHNEM NPOTUB UMYLLECTBEHHbIX
6nar (MoctaHosneHue lNpe3ngnyma BepxosHoro Cyga P® ot 12 uonga 2000
r. «[JencTBylolnUM 3aKOHOAATENbCTBOM HE NpeaycMoTpeHa BO3MOXHOCTb
KOMMNEeHcaunnm mopanbHOro Bpena, NPUYNHEHHOrO XMLLEHMEM UMYLLIECTBAY).
N 1opuUCTbI-NPaKTUKN BbIHYXXAEHblI CcornawatbCa C MHeHuMem BepxoBHOro
Cyna P® u oTkasbiBaloTCs OT nNpeabsBreHns NogobHbIX MCKOB, NMOCKOSbKY,
MO €ero peweHno, MMYLLECTBEHHbIE MPECTYMNEHUS, XOTS U NPUYUHSAIOT
noTepneBLEMY HPABCTBEHHbIE CTPadaHUsl, HO HE BIIEKYT BO3HUKHOBEHME Yy
HEero npaeBa Ha KOMMeHcaumo MopanbHoro Bpega. OgHako nogobHas
npuHumMnmnanbHas nosuumsa BepxosHoro Cyga P® He o03HavaeT, 4ToO Takyto
NpakTUKy He cnegyeT U3MEHSATb.

UTto Xe kacaeTcs popmbl KOMMNEHcauMu MopanbHOro Bpeda, TO B
cootBeTcTBUM co cT. 1101 [paxpgaHckoro kogekca PO mn n4 cr. 42
YronoBHo-npoueccyaneHoro kogekca P®, oHa ocywectBnserca B
AeHexHon dhopme. OgHAKO HEKOTOPLIE HPUCTbLI-NPAKTUKKA CYUTAOT, YTO
NPUMEHNTENBHO K YroSIOBHOMY MPOLEeCCY AeHeXHaa hopma KoMmneHcauum
MOparnbHOro Bpeda He SABnseTcs obsizatenbHoi.! W crnaxueaHue
PU3NYECKMX U HPABCTBEHHbLIX CTPadaHusi MOXeT 6biTb NPUHATO B nNobon
doopme, Hanpumep, nepenada MMyLLLECTBaA N NEKAPCTBEHHbIX NpenapaTtos,
yXxo[ 3a noTeprnesBLnmM u T.4.

OpHako pasmep MoparnbHOro Bpefa HOCUT CyOBHEKTMBHO-OLLEHOYHbIN
Xxapaktep 1 notomy Hambonee crnoxeH B 060CHOBaHUM U UCTpeboBaHUM.
Kak MOxHO o6ocHOBaTb HeoOXOAMMOCTb NOTeprneBLleMY KOMMEHcauuu
MoparnbHoro Bpena? Bce npectynneHuss abCoOMOTHO pasHble, OHWU
NPUYNHAIOT pPas3nUYHbIA Bped NoasM pasHOro xapaktepa, npodeccum,
coumanbHOro rnosioXkeHna wun OnarococTosaHMS W, COOTBETCTBEHHO,
NPUYMHAIOT pasnuyHble nocneacTeBusi. CunbHenwne nepexunBaHnsa oT
NPEeCTYNnfieHnsi, KOTOopble OTpuuaTeNnbHO CKasanucb Ha 300poBbe U
NPUYNHAIOT NOCTOsIHHbIE 6onn, YacTtoe obpallieHne K Bpavyam, yxygleHue
paboToCnoCOBHOCTUN N CHWXEHME pesynbTaToB y4ebbl, cTpax, rHeB, CTbi4,
3amMeluaTenbCcTBO, [ocafa, KOMMSEKC HENOSIHOLEHHOCTM M OluylleHune
ywepbHoCTN, M3MEHEHNE XapaKTepa U NIMYHOCTHbLIX XapakTepUCTUK — BOT
TO HEMHOroe, Ha 4YTo OObIYHO ccCbiflalTCa PUCTbI NPU 0BOCHOBAHUM
cBouX TpeboBaHUM KOMMNEHCaUn MopanbHOro Bpeaa.

[MneHym BepxoBHoro cyga Poccun Takke gaeT HeKoTopble COBEThI Mo
obocHoBaHUIO MopanbHoro Bpeda: «MopanbHbli Bped, B 4YaCTHOCTH,
MOXET 3aKSitouMaTbCA B HPABCTBEHHbLIX NEPEXMBAHUSX B CBA3M C yTpaTomn
POLACTBEHHUKOB, HEBO3MOXHOCTbBIO NMPOAOIMKAaTh aKTUBHYHO OOLLLECTBEHHYO
XW3Hb, noTepen paboTbl, pacKpbITUEM CEMENHOW, BpayebHON TaWHbI,
pacnpocTpaHeHNneM He COOTBETCTBYHLLUNX OENCTBUTESNTIbHOCTU CBELEHUMN,
nopoYallux 4ecCTb, AOCTOMHCTBO UMW AENOBYIO penytaumio rpaxgaHuHa,

! Yunuyposa rnu. BoamelleHne  Bpeaa, NPUYNHEHHOIO  MPECTYMNIeHneMm. Cwm. Ha.

www.advocatu.ru/section/9/1.html.
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BPEMEHHbIM  OrpaHUYEeHMEM  WUMN  JIULWLEHMEM  KakKUX-Nnbo  npas,
dmsnyeckon 60nbl0, CBA3AHHOM C MPUYMHEHHBLIM YBEYLEM, WHbIM
noBpexgeHnem 300poBbs NMBo B CBA3M ¢ 3aboneBaHneM, nepeHeceHHbIM
B pe3yribTaTe HpaBCTBEHHbIX CTpagaHun v ap.».

B ctatbe 151 K P® 3akoHogaTesb ycTaHaBnmBaeT obLme npuHUmnb
ornpedersieHnss cygoM pasmepa KoMMeHcauuu MoparnbHOro Bpega W
yKasblBaeT psg KpuTepues, KOTOPble LOSTKHblI YYUMTbIBATLCA CYyLOM MNpu
ornpedesieHnn pasmMepa KOMMeHcauuu: CTeneHb BWHbl HapywmTend,
cTeneHb (U3MYECKUX U HPABCTBEHHbIX CTpagaHWW, CBA3aAHHbLIX C
nHamBmnayanbHbIMM OCOBEHHOCTSIMM NMua, KOTOPOMY MPUYUHEH Bpead, U
Apyrve «3acnyxmsarowme BHUMaHne obctoatenoctBa». B ctatbe 1101 K
P® ykasblBaeTcs Takke, YTO pas3Mmep KOMMeHcauuum MoparnbHOro Bpena
OOSKEH ObITb CBA3AH C «y4eTOM Xapaktepa U3nYecKkmx U HpaBCTBEHHbIX
cTpagaHun NoTeprneBLUEro» MU 4YTO «CTeneHb BWHbI NPUYMHUTENS Bpeaa
AOIMKHA YYUTbIBATbCA TOSMBbKO TOrda, Korga BUHa ABNSETCA OCHOBaHWMEM
OTBETCTBEHHOCTM 3a NPUYNHEHNE Bpeday», a Takke npeannucbiBaeTcs cyay
«ncxoanTb M3 TpeboBaHUM pa3yMHOCTM U cnpaseanmBocTny. OQHaKo HU B
HOPMaTUBHbLIX aKkTax, HW B MOCTaHOBNeHNAX BepxoBHOro cyga He
yCTaHaBnMBaEeTCs Kaknx-nmbo npaBun NpUMEHEHUS 3TUX KPUTEPUEB.

[To 3TOM npuyMHe, cyabs, NPUHUMAs peLleHMe O HasHa4YeHuu
KOMMeHcaunn MopanbHOro Bpefa, He B COCTOSSHUM BpasyMUTESbHO
OTBETUTb Ha BONPOC, NOYEMY OH ONpPenenui UMEHHO TaKyl, a He MHYI0
CyMMYy KOMMeHcaumn. Kmerwwmmncsa onbiT Ha3Ha4YeHUsl KOMMeHcaumin
nokasblBaeT, 4YTO pasMepbl KOMMEHCAUMOHHbLIX CYMM OTnn4atoTca
YpesBbl4arHbIM pa3bpocoM (Ha HECKOSTbKO NOpSaKOoB).

YuntbiBas cKa3aHHOE, MpPeACTaBMsieTCA COBEPLIEHHO HeobXoaMMbIM
co3gaHne B cygebHom npakTuke CUCTEMbl OnpegeneHns pasmepa
komneHcaumn. [MonbiTkM paspaboTaTb TaKyl CUCTEMY NpPeanpUHUMAOTCH
yyeHbiMu-npaBoBegamu. B 4yacTHOCTM, cuUCTEMA KPUTEPUEB  OLIEHKM
KOMMeHcaumm mopanbHoro Bpega Obina npegnoxeHa A.M. 3paeneBckum
(A.M. 3ppenesckuin. «MopanbHbI Bped M KOMMOEHcauusl 3a cTpagaHusay.
1998 r.). B paHHOM nocobun npmBoauTcs cuctema dpaenesckoro. OgHako
ero aBTOpPbl CYATAIOT HYXHbIM OTMETUTb, YTO CUMCTEMA HECOBEpPLLEHHA, He
Npu3HaHa ouumaneHoO 1 He obasaTenbHa AN NPUMEHEHUS CydaMu.

Cuctema ocHoBaHa, BO-MEPBbIX, Ha MNpeacTaBleHUNn B KayecTBe
NOTEpPNEBLLEr0 HEKOEro yCpeaHeHHoro 4enoseka (3T0 Heobxogumasi ong
OLeHKN (hOpMarnbHOCTb, XOTHA CTENEHb CTpadaHuin rnyoboko UHAMBMAYANbHA).
Bo-BTOpbIX, 3Ta cuctema 6epeT 3a OCHOBY TBeEpAO YCTAHOBIIEHHbIN
MakcumanbHbIM Npegen komneHcauum B pasmepe 720 MPOT. OH onpeaeneH
aBTOPOM M3 pacdeTa cpegHero 3apaboTtka duamdeckoro nvua 3a 10 ner
paboTkl Npn pa3mepe mecsiyHoro 3apaboTtka B 6 MPOT.
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Hwke npuBegeHa Tabnuua onpeneneHns pasmMepoB KOMMeHcauuu
Npes3toMUpPyeMoro MopasibHOro Bpefa, NpUMeEHUTENbHO K CriydasiM MbITOK
N )KECTOKOro o6paL|.1eHv|s=|:1

Bua npaBoHapyLweHus MPOT
[MpuymHeHne TsSHKKOro Bpega 340p0BbHO 576
To xe, coBepLlUEHHOE C 0COBON XKECTOKOCTb, M3AEBATENLCTBOM 720
UM MyYeHueM (nbiTkamu)
[MpuunHeHne cpegHen TSHKeCTU Bpeaa 340Pp0BbHO 216
To xe, coBepLueHHOe C 0COBOWM XEeCTOKOCTb, M34eBaTeNbCTBOM 360
NN MyYeHueM (nbiTkamu)
[TpnymHeHne nerkoro Bpefa 340p0BbIO 24
HaHneceHune noboeB 18
NcTasaHne 216
Yrpo3a ybuncTBOM M NpUYMHEHNEM TSXKKOrO Bpega 340POBbIO 144
HeokaszaHne nomowm 60nbHOMY, MNOBMEKWEE MNPUINHEHNE 24
cpefHeN TSKeCcTu Bpeaa 340p0oBbio DONbLHOro
To Xe, noBMeKwee nNpUYMHEHNE TSHKKOro Bpeda 340pPOBbHO 216
©onbHOro
MoxunweHne Yenoseka 576
To Xe, C NpU4NHEHNEM (PUINYECKNX CTPagaHUn 720
HesakoHHOe nuweHne csobobl (3a 0aVH AEHb) 216
To xe, C NnpUYNHEHnemM pmnsndecknx cTtpagaHum 360
To Xe, NOBMeKwee TSKKAN UMW CpedHen TSXKeCTU Bpen 576
340pPOBbLI0
He3akoHHOE noOMelleHne B MNCUXMaTpUYeCcKnin crtaumoHap (3a 216
OAWH OEeHb)
To e, NPUYMHMBLLEE TSDHKKMM WU CpedHen TaXecTu Bpen 504
340POBbLI0
HapyweHune TanHbl nepenucky, TernedOoHHbIX MNeperoBopos, 24
NOYTOBbIX N UHbIX COOBLLEHNI
HapyLleHne HenpuKoOCHOBEHHOCTU Xunuuia 18
To e, C NPUMEHEHNEM HACUITUS U YrPO3 144
[MpuBreyeHne HEBMHOBHOIO K YrOrTOBHOW OTBETCTBEHHOCTU 360
To xe, coeguHeHHoe C OBBMHEHMEM B COBEPLUEHUWN TSKKOrO 720
npecTynneHus
OcyxaeHne HEBMHOBHOIO 288
To ke, noBnekwee TsHKKMe nocneacTans 720
HesakoHHOE 3agepxaHune 144
HesakoHHOe 3aknioyeHue nog CTpaxy Wnu cogepxaHue nos 288
CTpaxkeu (3a OauH eHb)
HO€e He3aKoHHOE orpaHnyeHne csoboabl (3a 0aMH AEHb) 7,2
[MpuHYXXaeHne K fadye nokasaHun 216
To xe, coeANHEeHHOEe C NMPUMEHEHMEM Hacunud, n3geBaTenbCTB 576
UIN NbITKW (MPY HE3HAYUTENBHOM Bpeae 300PO0BbLI0)

' LuT. no: BopbGa NPOTUB MbITOK B NPaBOOXpaHUTENbHBIX OpraHax. MpakTuyeckoe nocobue. — HikHWMiA
Hoeropog, 2002. C. 54-57.
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OTa Tabnuua p[JaeT nUWb OTHOCUTENBHYK OLEHKY pacyeTa
KOMMeHcaumn  MopanbHoro Bpega. [Ona  Toro, 4TOObI  YyyecTb
NHOMBMOyarnbHble OCODEHHOCTW XepTBbl, NpeasiaraeTcsa npu UCHUCNEHUN
KOMMeHcaunn npuMeHsTb koadpdpuuneHtol. Hanpumep, ansa 6epemeHHon
XEeHLWMHbl, WHBanuga, nogpoCTKa peKoMeHayeTca  OOMOSHUTESNbHO
NPUMEHATL  KOI(PULUMNEHT 1,5. [Ona ydyeta  «0BCTOATENBLCTB,
3aCny>XMBawoLWKUX  BHUMaHUs»  (Hanpumep,  ANUTENbHOW  yTpaThl
TPy4ocnocobHOCTN, MHBaANMOHOCTU) npeafiaraeTcs Takke UCNofb30oBaTbh
koapdbumumeHt 1,5, Takum o6pa3oM, MaKCUMalnbHbIA pasmep
KOMMEHCaUnn MOXET ObITb BblpaXkeH B pacyeTe:

D = MPOT x 720 (max) X K yu5. X K o6cros.

Ha 2001 r.:

D=200x720x1,5x1,5=324.000 py0.

Kak yxe ObIfo ckas3aHO Bbllle, CUCTEMA OLEHKN JpLeneBCKOro He
npu3HaHa oduumanbHO U He obsgsateribHa AN NPUMEHEHUS CyLaMMu.
OpgHako oOHa nomoraeT XxoTs Obl MPUMEPHO ONpeaeniMTbCAa B CyMMaXx
KOMMeHcauunu.

KOMy npeabsiBnsAeTcH rpa)K.anCKVIﬁ MCK? Y Koro nocne
coBepLieHus npecTtynneHus BO3HUKaeT rpaxgaHCKo-npaBoBas
00513aHHOCTb BO3MECTUTb ﬂpVILIMHeHHbIﬁ npecrtynineHmem Bpen,?

Mo obwemy npaBuny, UMYLWECTBEHHbIM Bpen  MNOANEXUT
BO3MELLEHMIO B MOSIHOM 00beMe NULUOM, NPUYNHMBLLKM Bpes (M. 1 cTaTbu
1064 K P®). Bpoge 6bl BCe MNOHATHO - J1MUO, COBepLUMBLLEE
NpecTynneHne n TeMm cambiM MpUYMHMBLLEE Bped 3aKOHHbIM MpaBam U
WHTepecaMm Apyrux nuy, obs3aHO BO3MEeCTUTb 3TOT Bped. Takoe nuuo
NPU3HaeTCa NO YrorioBHOMY Aeny rpaxaaHCKMM OTBETYMKOM, Hapsgy C
npegbsaBnNeHHbIM eMy obBuHeHueM. [loTom B cyaebHOM 3acefaHun OHO
NPU3HaeTCsd BWHOBHbIM B COBEPLUEHUN MPECTYNNEHUs, U 3TUM Xe
NPUroBOPOM Ha HEero BO3naraeTcs elle U rpaxpgaHckas OTBETCTBEHHOCTb
NO BO3MeELLeHMO Bpeda, NPUYNHEHHoro npectynneHneMm. OpHako Ha
NpakTUke He Bcerga nonyyaetcd Bce Tak npocTto. [lpecTtynneHus
coBepLIalT pasnuyHble NIAN — HeCOBEPLUEHHONETHUE, OOIHKHOCTHbIE
nvua, BOEHHOCryXallme, W He Bcerga K nuuy, CcoBeplunBlleMy
npecTynneHne, NpaBoMepHO NpeabaBreHne rpaxgaHCcKoro ncka.

3akoHogaTenb  npegycmaTtpuBaeT oOrnpeferieHHble criydam, Korga
0083aHHOCTbL BO3MELLEHNS MMYLLEeCTBEHHONO Bpeda Bo3naraeTcs Ha
TpeTbux nuy (cornacHo MK PO):
1)Bped, MPUYMHEHHBIN pabOTHMKAMK, YyYacTHUKAMU WU YfieHamMu
XO3SINCTBEHHbIX ~ 0OLWecTB, TOBapuWecTB U  NPOU3BOACTBEHHbIX
KkoonepaTuBoB, MpPW  WUCMOMHEHUW UMW  TPYAOBbIX  (CIy>KeOHbIX,
OOIMKHOCTHBLIX) 00si3aHHOCTEW, a TakkKe npu OCYLWEeCTBEHUNn WUMU
npeanpuHMMaTeribCKOW, NPOU3BOACTBEHHOM WM WHOW [OeATenbHOCTU
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ToBapuwecTsa unmn koonepatmBa — 006A3aHHOCTb BO3MELLEHUSA TaKoro
BpeLa BO3naraeTtcs Ha COOTBETCTBYKLlee lpuaunyeckoe Nmuo (ctaTbs
1068);

2) Bped, MNPUYMHEHHbLIM B pes3ynbTaTe  HEe3aKOHHbIX  OEeNCTBUN
(6e3pencTBMs)  rocygapCTBEHHbIX  OpraHoB,  OpraHoB  MECTHOro
camoyrnpasneHna NMbo AOMKHOCTHLIX NN, 3TUX OpraHoB — OBA3aHHOCTb
ero Bo3MeLLeHna Bo3naraeTca Ha kasHy Poccuiickon ®epepauuu, Kasny
cybbekta Poccuinckon depepauum UM KasHy  MyHMUMNANbHOMO
obpasoBaHuga (cT. 1069);

3) Bpen, NPUYNHEHHbIN rpaxkgaHuHy CoTpyaHUKaMu opraHoB
npeaBapuTernbHOro CrneacTBUA UM OO3HAHUSA B pesynbTaTe He3aKoOHHOro
OCYXOEHNA, HEe3aKOHHOro MNPUBIIEYEHUA K YrorioBHOM OTBETCTBEHHOCTH,
HEe3aKOHHOIro NPMMEHEHNS B KaYeCTBE Mepbl NpeceyeHuns 3akoYeHnsa noa
CTpaxy WM MOAMUCKM O HeBble3de, HEe3aKOHHOro  HasroXeHus
aAMUVHUCTPATUBHOIO B3bICKAaHWA B BuOe apecta UM ucrpaBUTENbHbIX
paboT — 0653aHHOCTL BO3MELLEHNS JaHHOro Bpeaa BO3naraeTcs Ha KasHy
Poccuinckon depepaummn, kasHy cybbekta Poccuinckon depepaumm mnu
Ka3Hy MyHuuUMnanbHoro obpasosaHus (cT. 1070);

4) Bped, MPUYMHEHHbIA MasioneTHUMU, TMOANEXNUT BO3MELLEHUID KX
poauTenamMu, YCbIHOBUTENSAMW WKW OnNekyHamn (B TOM  4ucne
yuypexgeHusaMn,  OCyLeCTBRAWUMN  OYHKUMN  ONeKyHoB,  nnbo
yuypexneHmsiMmmn, oba3aHHbIMM OCYLEeCTBAATb Ha430p 3a ManoneTHUMNn),
€CJIM OHU He OOKaXyT, YTO Bpen BO3HUK He rno nx BuHe (n. 1-3 c1. 1073);

5) Bped, MNPUYNHEHHbIN HECOBEpLUEHHONeTHMMM B  BO3pacte  OT
yeTblpHagUaTM 00 BOcemMHauatu neT, B cny4vadx, Korga y HUX HeT
A0X040B UM MHOrO MMYyLLIeCTBa, JOCTAaTOYHbIX N9 BO3MELLEeHUs Bpeaa —
NOONEXUT  BO3MELLUEHUD UX  poOaUTESNISIMKM,  YCbIHOBUTENSAMW  UNA
noneuynTenaMm (B TOM 4uCre YYPEXOEHUSMU, OCYyLLEeCTBISWNMN
YHKUMN noneynTenemn), ecnn OHWU He JOKaXyT, YTO Bpen BO3HUK He Mo UX
BuHe (n. 1-2 c1. 1074);

6) Bped, NMPUYMHEHHbIA HeaeecrnoCoOHbIMKU, NOAMNEXUT BO3MELLEHUIO UX
onekyHamu nmbo opraHmsaunsamm, o6s13aHHbBIMU OCYLLIECTBASATL HAA30p 3a
He0eeCnoCOOHbIMKY, eCn OHW He AOKaXyT, YTO Bped BO3HUK He Mo KX
BuHe (n. 1 cT. 1076);

7) Bped, NPUYUHEHHbIAN JIMLIOM, KOTOPOE He MOrS0 MOHMMaTb 3Ha4YeHus
CBOUX [OEUCTBUA WM PYKOBOOUTb WMU BCINEACTBME MNCUXUYECKOTo
paccTpoMCcTBa, BO3MELLAeTCA MNO peleHnio cyda npoXusarLnmMm
COBMECTHO C 3TUM JIMLIOM €ro Tpy4oCnoCcObHbIMM Cynpyrom, poautensamu,
COBEPLUEHHONETHUMM  OeTbMW, KOTOpble 3HanmM O  MCUXUYECKOM
pacCTpPONCTBE NPUYMHUTENS Bpeda, HO He CTaBun BOMPOC O MPU3HaHUN
ero HegeecnocobHbIM (n. 3 ctatbn 1078);

8) Bpen, MPUYMHEHHbLIA COBMECTHO HECKONbKUMWU JMuamMu, MOXeT ObiTb
BO3MeLLEH OAHUM UNU HECKONBKUMU MPUYUHUTENAMM CONMMAAPHO (CTaTbs
1080);
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9) Bpen, NpUYMHEHHbIM ManoneTHUM (B Bo3pacte o0 14 neT), Korga OH
Haxoguncsa nog Hag3opoMm  obpasoBaTenbHOro, BOCMUTATESNLHOrO,
ne4yebHOro MNM MHOro y4ypexaeHusi, obsi3aHHOro OCyLLeCTBAATb HaZ HUM
Ha430p, BO3MELAeTCs TakuM yYpexaeHMeM, ecrin He JOKaXeT, YTo Bpes
BO3HWK HE MO ero BMHE B ocyLlecTBreHnn Haasopa (n. 3 ct. 1073).

Ha HEeKOTOpbIX U3 3TUX MYHKTOB XOYETCA OCTAHOBUTLCSA OTAESbHO, TakK
Kak OHM BbI3blBalOT 6onblle BCEro BOMNPOCOB Yy MpaBONpUMEHUTENEMN.
Hanpumep, 06 OTBETCTBEHHOCTU HECOBEPLUEHHONETHUX, TEeM Bonee 4To
MMW COBEpPLUAETCSA 3HAYUTESTbHOE YNCNO MPECTYNNeHNn. Tak, N0 AaHHbIM
YnpaBnenunsa CypebHoro [denaptameHTa npu BepxoBHom Cyoe PO B
Pecnybnuke TaTtapcTtaH, HecoBeplleHHoneTHne coctasnsawT 11,4 % ot
obuiero konuyectBa ocyxaeHHbiX. M3 3030 ocyxaeHHbix B 2001 roay
denepanbHbiMM cygamu Pecnybnukmn TaTapctaH HecoBepLUeHHOMNETHUX
HakasaHue B BUAe nueHnsa ceoboabl HasHavyeHo 682 nuuam (22,5 %).1

B cooteBetctBUM co c¢T1.1074 TK P® HecoBepLieHHONEeTHUE B
BO3pacTe OT YeTblipHaauaTU A0 BOCEMHaALaTU NeT CaMOCTOATENbHO
HecyT OTBETCTBEHHOCTb 3a NPUYNHEHHbIN Bped Ha OBLLUNX OCHOBAHUSIX.

B cnyyae, «korga Yy HecOBepLUEHHOMETHero B Bo3pacte OT
yeTblpHaguatTm OO0 BOcCeMHaguaTM neT HeT [OOXOAOB WM MHOIo
NMyLlecTBa, OOCTaTOYHbIX AN BO3MeELLEeHNa Bpeda, Bped AormKeH ObiTb
BO3MELLEH MOSHOCTbIO WM B HeOOCTalLWeN 4YacTu ero poauTenamu
(yCbIHOBUTENAMMU) UMW NOMNeYuTenem, ecnv OHW He OOKaXyT, YTo Bpen
BO3HWUK HE MO UX BUHE.

O6s3aHHOCTL poauTenen no BO3MELLUEHWO Bpeda, MNPUYNUHEHHOro
HecoBepLUEHHONETHMMM B BO3pacTe OT YeTblpHaguaTtn O BOCeMHaauaTtu
ner, npekpaLiaeTcs No  AOCTUXKEHUU NPUYNHMBLLMM Bpen
coBepLUEeHHONeTU nNuMbo B cCrniyyasix, Korga Yy Hero [0 [LOCTUXKEHMS
COBEpPLUEHHONETUS  NOSBUINCH  OOXOA4bl  WIWM  MHOE  UMYLLECTBO,
AocTtaToyHoe Ans BO3MelleHusl Bpeaa, nMbo Korga OH A0 OOCTUMXKEHUS
coBepLleHHOoNeTMa npnobpen neecnocobHOCTb.

Takum obOpasom, cyad npu NOAroToBKE pdena K cyaebHomy
pa3bunpaTenbCTBY [OOSMKEH paspewunTb BOMPOC O CocTaBe nuu,
yyacTBylWMX B Aefie, a UMEHHO, obcyamTb BOMPOC O MNPUBIEYEHUN B
KayecTBe OTBETYMKA CaMOro HeCOBEpLUEHHONETHEro, TaK  Kak
OTBETCTBEHHOCTb MO BO3MELLEHWNIO Bpeaa, NPUYNHEHHOIO UM, MOXET BbITb
BO3JIOXKEHa Ha ero poautenen TOSIbKO MPU OTCYTCTBMU Y HEro OOXO40B
nnu umywiectsa nmMbo mMx HegocTaTtodHocTU. Ecnm ke cyaom Bonpoc
HanMuns MMmyLlecTBa y HeCOBEPLUEHHONETHEro He obcyxaanca u He
3aTparmearncs, a oTBeT4YMKamu Mo Aeny cpasy xe Obinn npusHaHbl
poauTtenn, To nogobHoe cynebHoe pelueHne cKopee BCEro BbILLECTOSLLEN
MHCTaHumen 6yaeT OTMEHEHO.

! MoHUTOPUHT yronoBHoro cyaonpoussoactsa. Munuums. Cyasl. CrieacTBeHHbIe M30MSTOPLI. [JaHHbIe 0
Pecnybnuke TaTapctaH. — KasaHb, 2002. C. 73.
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Ecnn >xe BbISCHUTCA, 4YTO Yy HECOBEPLUEHHOSIETHEIO MNPUYUHUTESS
Bpeda He [OOCTaTouHO [ANns BO3MELeHUA UWMYLLEeCTBa, W BO3HUKaeT
Heob6xoOAMMOCTb B AOMONHUTENBbHOWM OTBETCTBEHHOCTUM poAuUTENEn, TO
COOTBETYMKaAMMN B Cyde BbICTYNalT NPUYMHUTESNb Bpeda U ero 3aKOHHbIN
npeactasutenb. CyaebHoe pelleHMe Mpu  HanmuMyuum  HeobXoouMMbIX
OCHOBaHU BbIHOCUTCS B OTHOLLEHWN TOrO N APYroro.

Bce BbllwleykazaHHble BOMPOCHLI BO3MELLEHUS Bpena, NPUYMHEHHOro
HEeCOBEPLLUEHHONETHMMU, OYeHb NOAPOOHO pa3bscHeHbl B OnpeaeneHumu
CynebHon konnernn BepxoBHoro Cypna P® ot 31 mapta 2000 r.: «B
cnyvyae npuYMHEHNA Bpeda HeCOBEPLUEHHONETHUMMM B BoO3pacte oOT
yeTblpHagUaTU OO0 BOCEMHaauaTh feT Hagnexawumy oTBeTYMKamu, no
obLwemy npaBuny, ABASAOTCA HENOCPEACTBEHHO OHU. ECnun e BO3HUKHET
HeoOXOAMMOCTb MO OCHOBaHUAM, NpeaycMoTpeHHbIM cT.1074 TK PO, B
AOMNONHUTENBHON OTBETCTBEHHOCTU poauTeneun, To COOTBETYMKAMU B cye
BbICTYNaKT NPUYNHUTEND Bpeda U ero 3aKOHHbIV NpeaCcTaBuUTeNb.

OTUM Xe onpefeneHnemM aaHbl pa3bACHEHUS MO NOBOAY KOMMNeHcaumm
MoparibHOro Bpeaa poautTensiMmm (YCblIHOBUTENSMU UKW NONEYUTENSAMN)
32 HECOBEpPLUEHHOMETHUX npuynHuTEnen Bpega. Tak, [lpesnanym
Camapckoro obnactHoro cyga no ucky L. K matepu BuMHOBHOro — K. B
NOCTAHOBIIEHUN YyKa3arn, 4YTO 3aKOHOM He npefycMoTpeHa o06s13aHHOCTb
poauTenenm no KOMMEHcauMm MopanbHOro Bpena, MNPUYNHEHHOrO
AencTBnAMN NX HecoBepLleHHoneTHMx aeten. OgHako, BepxoBHbIN cyq
P® noscHun, yto Ttakoe TonkoBaHue cT.1074 K P® owmnboyHo, Tak Kak
aTa Hopma pacnonoxeHa B rn. 59 K P®, perynupytowem obwne
NOMOXEHUST O BO3MELUEHUW Bpeada, W, crefoBaTenbHO, perynupyet
NPaBOOTHOLLEHUSA, BO3HMKaKOLWME MNPU NPUYMHEHUN BCSKOro Bpeda, Kak
MMYLLLECTBEHHOIO, Tak U MOpParbHOro.

He Hago 3abbiBaTb M O TOM, YTO 3aKOHHbIN NpeacTaBUTENb MO
YroriloBHOMY €Ny He Bcerga MOXeT SBAATbCSA rpaX4aHCKMM OTBETYMKOM,
Ha KoTopom OyaeT nexaTb 00513aHHOCTb MO BO3MELLEHUIO Bpeda. Tak, no
aeny HecoBepLleHHoneTHero ®eopeHKo ero 3aKOHHbIM NpeacTaBUTeNem
Obin nNpu3HaH pgen [aBpuneHko, C KOTOpPOro BnocneactesMm  6bino
NOCTAHOBMEHO B3bICKaTb KOMMEHcauu MopanbHoro Bpega. OpgHako
CydOM He Obifio y4TeHO TOo, YTo FaBpUNEeHKO He ABNAeTCA poauTernem
(ycblHOBUTENnem) wunu noneyntenem ocyxaeHHoro ®depgopeHko. Y
denopeHKo ecTb MaTb, HMKonaeHko. 3TO MU NOCYXUII0 OCHOBAHMEM An1A
OTMEHbl MNpPUroBopa B YacCTM paspelleHnMss uUcka O KOMMeHcaumn
MopanbHoro Bpefa (MNocrtaHoenexune lNpe3snanyma BepxosHoro Cyaa PO
oT 23 anpena 1997 r. «B cnyyae, korga y HeCcOBEepLUEHHONETHEro B
BO3pacTe OT 4eTblpHaguaTM OO0 BOCEMHaguaTu feT HeT OOX04OB WIu
MHOrO UMYLLLECTBA, OOCTATOYHbIX A9 BO3MeELleHNA Bpeaa, Bped LOOJIKEH
ObITb BO3MELLEH MOSTHOCTBIO UMK B HEAOCTAOLWEN YacTu ero poamtensamm
NN NoneynTenem, ecrnm OHN He OOKaXyT, YTO Bped BO3HUK He MO UX BUHE
(4.2 c1.1074 TK P®)»). Kctatn, atum xe [loctaHoBneHnem BepxoBHbIN
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cyd pacwudgpoBas, B 4YeM Xe Bblpas3uniacb BMHA  3aKOHHbIX
npeacraBuTesnien: «BuHa 3aKOHHbIX npeacraBuTeneun
HecOBepLUEHHONEeTHUX MOACYAUMBIX Bblpa3usiacb B TOM, YTO OHMU
HeAOCTaTOYHO 3aHUMaNUCb BOCMUTAHUEM, UX AeTU OECKOHTPOSIbLHO
npoBoAuUniu BpeMsi BHe AOMa U ynoTpeonanuM crnupTHble HaMUTKW,
3TO U NPUBESIO K COBEPLUEHUIO TSXKKOrO NMpPecTynsieHnUs».

OyeHb MHTEpeCcHbIM NpeacTaBnseTcs Takke nos3vuma BepxoBHOro
cyna P® no komneHcauuMu maTepuanbHOro M MoOpanbHOro Bpeaa,
NPUYNHEHHOTO NPECTYMNIEHUSAMN, COBEPLLUEHHLIMW BOEHHOCYXalmnmu. 1o
obwemy npasuny (ct. 1068 K P®), komneHcaunsa Bpeaa, NPUYNHEHHOTO
BOEHHOCIY>XaLLUNMN, B3bICKMBAETCA C BOMHCKOWM YacTWu, rae Chnyxun
npuuMHUTENDL Bpeda (T.e. C topugmyeckoro nuua). OgHako B NOO0OHbIX
cnyyasx ecTb W ucknyeHunda. Tak, no geny npanopwimka Hukonaesa
BOEHHbIM Cy[ OKpyra B NpuUroBope YAOBNETBOPWUIT rpaxgaHCKUe WCKU
notepneswen byHaeson T.K. (maTtepu ybuToro mnagliero cepxkaHrta
ByHsieBa) n B3bickan ¢ BOUMHCKOW 4Yactn 10 MnH. pybnen, satpadeHHble
el Ha norpebeHne cbiHa, U 60 MnH.pybren B nopsake KomneHcauuu
mMopanbHoro Bpega. OgHako BoeHHas konnerms B kKacCauMOHHOM Nopsaake
NPUroBOp U3MeHWUNa, OTMEHUB peLleHne B 4YacTu rpaK4aHCKMX UCKOB, U
NPUHANA HOBOE pelleHWe — O B3bICKaHUM MPUCYXAEHHbIX CYMM C
npuunHUTEnNsa Bpeaa ocyxaeHHoro Hukonaesa. B o60cHOBaHWe CBOEro
pelweHns Komserna ykasana, 4Yto Ccyg nepBOv WHCTAHUMW, MNpaBUIbHO
YyCTaHOBMB pasmMep NPUYNHEHHOro MaTepuanbHoro yuiepba n mopanbHOro
Bpega notepneBwen byHseson T.K., HeoboCHOBaAHHO BO3MOXWUN
006513aHHOCTIN MO €ro BO3MELLEHNIO HAa BOMHCKYHO YacTb. B cooTBeTCTBUM C
4.1 c1.1064 'K P® npnynHeHHbIN Bped NoaNeXnT BO3MELLEHUIO B NOSTHOM
obbeme nuuom, npuunHuswKnM Bped. Cyaom GeccrnopHO yCTaHOBMEHO,
4yTO HMKonaes Bonpekn TpeboBaHUsM YcTaBa BHYTpeHHeN cnyxobl BC PO
N VHCTpyKUMN OeXypHOMY MO MapKy 4acTu CaMOBOJSIbHO MOKWHYN MECTO
cnyxbbl — aBTOMapk 4acTtu, T.e. (paKTU4YeCcKn npekpaTur WUCMONHEeHue
BO3MOXEHHbIX Ha Hero obs3aHHocTen. B gaHHOM cny4yae, corfacHo
TpeboBaHmsam 4.1 c1.1068 K P®, BOoMHCKas 4acTb (Kak ropugumyeckoe
nnUo) He [OfKHa BO3MellaTb Bpen, MpUYUHEeHHbIn HukonaesbiM. B
cootBeTcTBUM co cT.151 K PO HukonaeB o006si3aH KOMMEHCMpPOBaTb
mMaTepu normbwero u MopanbHbin Bped (OnpegeneHne BoeHHOM
Konnermn BepxoBHoro Cypa P® ot 14 maa 1998 r. Ne6-040/98
«lpuynHeHHbIn MaTepuarnbHbid U MOpasibHbIM Bped NpecTynfeHneM,
COBEpPLUEHHbIM BOEHHOCIYXaLLMM MOoCcre CaMOBOSIbHOMO akTUYeCcKoro
NPEeKpaLLEHNS WUCMOMNHEHUS CNYyXebHbIX 00653aHHOCTEN B3bICKAH He C
BOMHCKOW 4YacTn, a C HENOCPEeACTBEHHOro NpUYNHUTENA Bpeaa).

W B 3aKnto4eHnn xoTenockb obl ans CpaBHEHNA OnNncaTb, Kak nogobHas
npo6nema (a MMEHHO: — KOMY MNpeabAaBIIATb Fpa)K,El,aHCKVIﬁ VICK) peLllaeTcd
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B Apyrux cTpaHax, B yactHoctu B CLUA. Tam nckm npeabsaBnarTca TOMy
CyObeKkTy (NyCTb WMelWweMy TONMbKO KOCBEHHOE OTHOLUEHWEe K
NPECTYNNEHNID), KTO peanbHO MOXET BbINMaTUTb CYMMY BO3MELLEHUS.
B LWrtatrax HuKOro He yOuMBUTb WCKOM, KOTOPbIA MOTEepneBLUNnH,
MNONYYMBLUMWN OrHECTPEeNbHOE paHeHue, NpeabsBrseT He K YeroBeKy,
BbICTPENMBLLUEMY B Hero, a K MarasvHy, npogaslleMy BWUHOBHOMY
nuctonet. N MOTMB Takoro AENCTBMS TOSIbKO B TOM, YTO Y MarasuHa
B6onbLon 06opoT AEHEXHbIX CPeAcTB 1 Yy noTepnesLwlero 6onbLle WaHCcoB
NONyYMTb KOMMEHCaUM0 OT MarasmHa, 4Yem OT usndeckoro nuua.
[o6aento, 4TO B Hallen cTpaHe nepsas nonbiTka nogavm nogobHbIX UCKOB
noka 3akoH4uracb Heyaadewn. [locTtpagaBwme oOT Tepakta B [ome
KynbTypbl Ha [lybpoBke noganu B cyf UCKM K MOCKOBCKOMY NpPaBUTENbCTBY
C TpeboBaHMEM BbINNATUTb UM KOMMEHCALMIO MOPanbHOro U prnan4eckoro
Bpeaa. B yqoBneTBOpEHUN UCKOB CyaoM Obifnio oTKasaHo.

§2. Cynb6a rpaxgaHCKoro ucka B yrorioBHOM npowuecce

lNpedsapumernbHoe criedcmeue

OgHa u3 cneumduk NpecTynreHns 3akndaeTca B TOM, YTO UM
npuynHaeTca Bpeq (UMyLLECTBEHHBIN UMW JINYHBIA, CBS3AHHbLIN WUNU HE
CBSI3aHHbIN C UMYLWECTBEHHbIM). 109TOMY BHE 3aBMCMMOCTW OT COCTaBa
NPEecCTynyieHnss OHO  BIKWSIET HA  UMYLLECTBEHHOE  MOSIOXEHUEe
noTepnesLUEro. [aHHoe 06CTOATENLCTBO npegonpenensieT
HeobX0ANMOCTb BO3MELLEHNSA HapyLUMTEeNneM NoTepnesBLllen CTOPOHE BCEX
pacxogoB. BmecTte C¢ TeMm, OTHOLWEHUS, BO3HUKAKOLLME NP 3TOM MexXay
CTOpPOHaMM NpU B3bICKAHUN (BO3MELLEHMM) YObITKOB, ABNSAIOTCS YacCTHO-
npaBoBbIMW. OTO  NOATBEPXKAAET  CMNOXHOCTb M 3anyTaHHOCTb
NPaBOOTHOLLUEHN, B TOM 4ucne wu ceBoeobpasve puaNYECcKomn
OTBETCTBEHHOCTW, BO3HUKAIOLWEN NPU NpeabaABlieHNEe PaXKa4aHCKOro mncka
B YrOoflI0OBHOM MnpoLecce.

Heobxoonmo oTMeTUTb, 4TO obOwaa Modenb npaBopeanu3auuu
COCTOUT U3 crneaytowmx 610KoB: CTapToBbIN BNokK, 6510k AMCNO3ULMOHHOIO
NpaBOOTHOLLEHUS, 650K oBecneyYnTenbHOro MNpPaBOOTHOLWIEHNA M BROK
MHOMBMAOYaNbHO-MPaBOBOro PerynnmpoBaHus.

MmeHHO 6nok obecneunTtenbHOro npaBOOTHOLUEHUSI BKIOYaeT B
cebs  OpMONYECKYHD OTBETCTBEHHOCTb, KOTOpasi MNpPOHM3bIBaeT, W
OPUONYECKNN, N PAKTUYECKUI NNAaCT OXPaHUTESTIbHOrO NPaBOOTHOLLEHUS.
FOpuandecknn nnact BblpaxaeTcd B dopme BO3MeELLleHus Bpefa
NPUYNHEHHOTO NMPECTYNSIEHNEM.

Takum obOpasom, opuanyeckas OTBETCTBEHHOCTb  SBMSIETCS
HeoOXoAUMbIM  3fIEMEHTOM MEXaHuM3Ma MpPaBOBOrO pPerynmpoBaHus.
PYHKUMOHUPOBaAHNE  MNOCMeAHero  HenocpencTBEHHO  3aBUCUT  OT
9o (peKTUBHOCTH paccmaTpuBaemom 34ecb opUanYecKomn
OTBETCTBEHHOCTU. Mcxoaa M3 9TOro, MOXHO yTBepXdaTb, 4YTO YeMm
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appekTMBHEE NpeabABNEHNE U UCMNOMHEHNE peLleHUs Mo rpaxgaHCKoMy
NCKY B YrorlOBHOM npoLecce, TeM Bbllle YPOBEHb N KAYeCTBEHHee 3almTa
npas noTepnesLlero.

[MpeactasngaeTca, YTO 3PPEKTUBHOCTL 3aLUMUThI NpaB NoTepnesLlero
AOIMKHA MNOHMMAaTbCA KaK CMOCOOHOCTb peanibHO M C HaMMEHbLUMMU
n3gep>Kkamu  BO3OENCTBOBATb  MOSMOXUTENBbHO Ha  OBLWECTBEHHbIE
OTHOLUEHNSA N HA YCTAHOBKM MX Y4AaCTHUKOB B 3a4aHHOM HanpasreHnn rnpu
TexX couurarsbHbIX YCIOBUSAX, KOTOpble dakTUYeCKM CyLeCTBYHOT B Nepuos
NX 0EeNCTBUSA B rocydapcTBe.

He BmaBascbe B nonemMmky O (paktopax U KpuUTepuax
3PPEKTMBHOCTU, YKaXKEM NULWb, YTO Hanbornee TUMUYHBbIMU U TNaBHbLIMWU,
Ha Haw B3rNa4, nNpu  3awmuTe npaB NOTEpPNeBLUEro  SABMSAKTCS:
COBEPLUEHCTBO 3aKkoHoJaTenbCcTBa n COBEpLLUEHCTBOBaAHNE
NpaBoONPUMEHNTENBHON OEATENBHOCTM.

CoBeplieHCTBOBaHME 3akoHOAATeNbCTBA O3HA4YaeT «COOTBETCTBUE
NPUHMMAEMBbIX MPaBOBbIX HOPM TeM OOLLUMM M KOHKPETHbIM couuanbHo-
9KOHOMUYECKNUM,  UOEONOrNYECKUM,  KYJIbTYPHO-MCUXONOrNMYECKUM U
OpraHn3auMOHHbLIM YCITOBMSM, B KOTOPbIX OHM OyayT gencrteoBatb, (...)
COOTBETCTBME LENsSM  pasBUTUS  3aKoHoAaTeSNlbCTBAa Ha  OCHOBEe
0O BbEKTMBHbLIX NOTPeBbHOCTEN obLiecTea» .

CoBepLueHCTBOBaHNE  MPaBONPUMEHUTESNbHON  OeATenbHOCTU B
OTNMYME OT COBEPLUEHCTBOBAHUSA 3aKOHOOATeNnbCTBa  XapakKTepusyeT
ANHaMUYeCKyHo (NPaKTUYECKY) CTOPOHY KpUTEpUs acbcbeKTVIBHOCTVIZ. Tak, Ha
COBEpLUEHCTBOBaHME NpaBONpPUMEHEHUS NPU NPUHYANTESNTbHOM UCMOSHEHUN
aKToOB CyAebHbIX M MHbIX OpraHoB BIMSAET, MPeXne BCEro, COBEPLUEHCTBO
AENCTBYIOLLENO 3aKoHoAaTenbCcTBa B cchepe NCMNONMHUTENBHOIO
NPON3BOACTBA, T.K. HENb3sA XOaTb HaAnexawero npaBonNpUMEHEHNA MNpu
HanUuYnMn 3apaHee HEBbLINOMHUMbIX MPAaBOBbIX HOPM, AaXe €Cnvu UMeeTcd
crnpaBefniMBoe, 3aKkOHHOEe M 060CHOBAHHOE peLleHre MO rPaXKaaHCKOMY UCKY
B yronoBHom npouecce. Cnegylowmum ¢akTopoM, BAMSIOWMM  Ha
COBEpPLUEHCTBOBaHME NPaBONPMMEHEHUS B paccMaTpuBaemon cepe, MoXeT
ObITb NPU3HAHO HaNM4KMe fbroT 1 NOOLLPEHWUN.

OpHako obpaTtumcs K pesynbTaTtam UccrneoBaHus, B Xo4e KOTOPOro
OblM  NpoaHanmM3npoBaHbl NPUroBOPblI  PaMOHHbIX (FOPOACKMX) CyOoB
Pecnybnukn TatapctaH, C Lenbio N3y4eHUs rpaxgaHCKoro Ucka, a Takke
ero cygbobl.

B pamkax wuccnepgosaHna adHanusy Obinn nogBeprHyTbl 3262
npuroBopa, BblHeceHHble B 2001 roay, crnegywwuMn panoHHbIMU
(ropogckumn) cynamm B Pecnybnuke TaTtapcTaH:

1. ABmactpouTternbHbiv cyg . KasaHu;
2. Kuposckuu cyg r. KasaHuy;

'Cm.: O bekTnBHOCTL NpaBoBbIX HOpM. — M., 1980. — C.80-81.
2 Cm.: Banees [.X. MpoueccyanbHble rapaHTuM NpaB rpaxgaH M opraHuMsauunm B UCMOMHUTENBHOM
nponseoactee. — MoHorpadus. — KasaHb: YHunpecc, 2001. — C.156.
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MockoBckum cyg r. KasaHuy;

Hoso-CaBunHoBckuin cya r. KasaHu;

[MpuBomkckum cya r. Kasanu;

CoseTtckun cya r. Kazanu;

ByryneMuHcknin ropogckon cya Pecnybnukmn TaTtapcTtan;
ByuHckui ropoackon cy Pecnybnuku TaTtapcTaH;

. Enabyxckmin ropoackomn cyg Pecnybnuku TaTtapcTta;

0. HabepexHo4vernHnHckmin ropoackomn cyn Pecnybnuku TatapcTan;
1. TeTowcCKn panoHHbin cyg Pecnybnuku TaTtapcTtaH.

OT0 cocTtasngetr 35,6% OT uncna BblHECeHHbIx B 2001 rogy
NPUroBOpPOB yKasaHHbIMK cygamu n 15% ot obLiero ymMcna npuroBopoB B
Pecnybnuke TaTapcTtaH.

Kpome ToOro, aHanusy 6binn noaseprHyTbl 639 MCNONHUTENbHbIX
NPou3BOACTB MO rpaXxgaHCKMM WUCKaM B YrorloBHOM rpouecce,
BO30OYXXOEHHbIX B cnyxbax cynebHbIXx NpUCTaBOB CreayroLwmx panoHOB T.
KasaHu:

ABUaCTpPOUTESbHBIN;

BaxutoBckuu;

Knposckuig,

MockoBCckui;

HoBo-CaBUHOBCKUIA;

[MpuBOIMKCKUN;

CoBeTcKkun.

[aHHble 00 OCYXOEHHbIX K §nuweHuto cBoboabl, UMerLWnx
rpaXkgaHCKMn UCK U paboTaroLwmx B UCNPaABUTESbHLIX yYpexaeHusix, bbinm
nosiydeHbl B Xxode aHkeTupoBaHus 1834 npepncrasutenen ykasaHHOWM
rpynnbl rpaxkgaH B CrieayoLwmnx ncnpaBuTENbHbIX YYpEXOeHUsIX:

Y3 148/1 (r. HWKHekamck);

Y3 148/2 (r. KazaHb);

Y3 148/3 (ceno NMaHoBka);

Y3 148/5 (r. CBuUsXKCK);

Y3 148/8 (r. AnbMeTbeBCK);

Y3 148/18 (r. KasaHb);

Y3 148/19 (r. KasaHb).

Uncno pecnoHgeHToB coctaensetr 11,5% ot obuwero u4ucna
CMEUKOHTUHIEeHTa, coAdepXalweroca B YYpeXOEeHUsiX  YyrosioBHO-
NCMNOMHUTENBbHON CUCTEMbI. AHKETUPOBAHWE MPOBOAUIIOCH B anpesrie-mae
2003 ropa.

N3 obuwero konuyectBa nNpoOaHanNM3NPOBaHHbLIX MPUrOBOPOB,
BblHECEHHbIX B Pecnybnuke TartapctaH 3a 2001 rog Tonbko B 17%
ynomuHaeTca o6 MMeBLUEM MECTO rpakgaHCKOM MCKe (CM. anarpaMmma
Ne1).

T20ONOO AW
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Noohkwh =
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Anarpamma Ne1

EcTb N1 ynomuHaHue 06 ucke B npurosope?

B Oa
FlHeT

Mopasnaowee OOMNbLWMHCTBO MNPUrOBOPOB [JaXe He CcoaepXuT
YNOMWHaHUSA O rpaxgaHckoMm mucke. Tonbko B 9% cyaebHbIX akToB YeTKo
yKazaHO, 4TO WUCKOB He Obino. CnegoBaTenbHO, YyXe 3TO SABMSETCS
CBMOETENbLCTBOM HEQOCTAaTOYHOM NPAaBOBOM 3aLUUTbI MOTEPNEBLUMNX.

Mo>xHO 6bIf10 Obl HE COrnacuUTbLCA C HaLWMMK BbIBOAAMU 1 BO3Pa3unTb,
4YTO, BEPOSATHO, TaK OHO N ecTb, U B 83% crnyyasx NpecTynreHnem He
npuunHeH Bped. OagHako aHanmuad 3TUX Xe NPUroBOPOB roBopuT 00
obpatHoM. 87% oOT Bcero o6bema NPUINHEHHOrO NPECTYNNIEHUSMN Bpeaa
COCTaBnsieT MaTepuanbHbIn yuiepb, Ha BTOPOM MecTe CTOUT PU3NYECKUI
Bpen — 13%. (cm. gnarpamma Ne2). B pamkax maTtepuanbHoro yuiepba
060c0651EHHO MOXHO BblaennTb YroH (3%), B paMkax oM3n4eckoro speaa
ocobble npaBoBble MNOCNEACTBUA HACTynakwT B Ccrydae MNpPUYUHEHMS
cmepTu (3%).

Anarpamma Ne2

Kakown Bpea Obin npuynHeH
npectynneHmem?

13%

o | a :M:;It-lecmﬁ
\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ MpaTepmaanbM
ywep6

87%

[MpoueHTHOEe COOTHOLEHME NPECTYNNEHNN, MPUYNHAIOLLMX pasfTNYHON
cTeneHn Bped 300pPOBbIO, MNpuMepHO oaumHakoBo. OpgHako M 30ecb
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NMeTCa cBOW nuaepbl. bonblie Bcero cpean NpecTynieHnn, BReKyLmx
u3myecknn Bpen 300POBbLHO, TEX, KOTOpble MPUYUHAIOT TSXKKUN Bpen
3gopoBblo (23%). Danee cnenytoT Briekywne cmeptb (22%), cnegom
pPacnonOXMUNNCb NPECTYNEHNS, NPUYMHSIOWME BpeL CpeaHen TAXKeCTU U

nerkmn (no 20%) (cm. guarpamma Ne3).
Nuarpamma Ne3

TsKECTb NPUIMHAEMOrO MPECTyneHnem
dhmanueckoro Bpeaa
20%

15%

23%

22%

W Ilerkun m CpegHui B Tskknn
CwmepTb 0O Bbes npuynHeHns

YpenbHbI BeC M3n4ecKkoro Bpeaa, no CpaBHEHUIO C MaTepuarbHbIM,
HeBenuK, pesyribTaTbl UCCe40BaHNA FOBOPSAT O TOM, YTO NOTeprneBLUNMU
No yronoBHbIM genam B 64 crniydaax u3 100 asnattca gusmnyeckue nuua,
M TonMbko nopsgka 20 cnyydaeB, koraa NoOTeprneBIMMU  MNPU3HaHbI
topuandeckme nuua (cMm. gnarpamma Ne4).

Ounarpamma Ne4

KTo siBnsieTcs noTtepneswumm no
yronosHowmy geny?

24%

76%

O dusmyeckoe nuuo H opugunyeckoe nNuuo

Npadomk Ne1 nokasbiBaeT, Kakue TMpPecTyniieHns 4auwe BCero
coBepuwatotca. Ha nepBom mecte ctoaT Kpaxu (cT.158 YK P®), nanee
cnefyeT npecTtynneHuss B cdepe He3akoHHOro obopoTa HapKOTUKOB
(cT.228 YK P®), Ha TpeTbeM MecTe — rpabex (cT.161 YK PO).
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Mpadomk Ne1

KBanudukauma cosepLuaeMbiX NpecTynsieHnN
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[MpeacraesnseTcs, 4YTO NpeabsABeHNe rpaxgaHCKOro ucka B YrosloBHOM
npouecce HanpsiMyto 3aBUCUT:

1) OT TOro, KTO SIBMSIETCA NOTEPNEBLUMM: HOpUaANYECKoe nnm msndeckoe nuuo;
2) OT CyMMbl NPUYNUHEHHOTO YyLlepba;

3) meeTcsa N NnpeacTaBUTESb.

Hanbonbluee KONMWMYECTBO MCKOB  MPUXOOUTCA Ha  LIEHOBOW
npomexyTok oT 0 go 4999 pybnen. [larnee KONM4YecTBo UCKOB CHUXaeTCs C
5000 po 9999 pybnen (cm. rpacpmk Ne2).

"padpurk Ne2

CyMma npeabsBreHHOro noTepneBLUNM UCKa, py6.

250
200
150
100

Hebe3biHTepecHbIM OyaeT ykaszaHMe Ha TO, YTO B PEenTUHre TeX, KTO
npeabsBNAeT  rpaxgaHckue  UCKM, NpeanocnegHee MeCcTO  3aHUMaloT
npeactaBuTenu notepneswmx. Cymma npeabsBneHHbIX UMW B UCCREAOBaHHbIX
npuroBopax uckos coctaensaeT 6onee 14 mMnH. py6. (cm. rpaduk Ne3).

43




cymma, pyb6.

Mpadomk Ne3

CyMma u cy6bekT npeabABreHHbIX UCKOB
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Cyb6beKkT n cymma npeabaBreHHbIX UCKOB (py6. 1 %)
1352653; 8,52% 0101, 0.22%

82897; 0,52%

8 npokypop
M noTepnesLwNn
O npencrasuTtens

B 3gpaBoxpaHeHne
14397915; 90,73%

Bcero notepneBwIMMN NpeabsaBrieHO rpakaaHCKMX UCKOB Ha cymmy 1 352

653 py6., a npegcraBuTensaMn notepneBwnx Ha cymmy 82 897 pyb. 3710
NOoKasbiBaeT S$IBHYK MacCMBHOCTb W 6e3y4acTHOCTb nocnegHux B cyabbe
NoTepneBLUEr0 U B BOCCTAHOBMEHUM €ro HapyLUEeHHbIX WUMYLLECTBEHHbIX W
NNYHBIX HEUMYLLLECTBEHHbIX NpaB. Pe3ynbTaTtoM BCEro 3Toro ABnsieTcs To, YTO
rpakgaHCKMX WCKOB MO YrofoBHbIM Aenam C maTepuarnbHbIM
yuwiepbom, BoO3MeLLaTCA NOSTHOCTBIO A0 cyaa (cM. gnarpammy Neb).

TOJIbKO

44

Aunarpamma Ne5

paxxgaHckne UCKM NpeabABNANMUCH NO YTONOBHbIM
Aenam ¢ matepuanbHbIM ylepooMm, KOTopbin Obin

34%

Ao cyaa...

5% 7%

[ BO3MELLEH MOJIHOCTbHO
O n3baT Ha cneacTemmn

[ He BO3MeELLEH

[0 BO3MELUEH YaCTUYHO




Pasvep  BO3MmelleHHOro  yuiepba K MOMeHTy  cynebHoro
pasbupartenscTea yBenuunsaeTcs Tonbko 0o 11% (cm. gnarpamma Ne6).
B gnarpamme Ne6 Bo3melseHue (44%, 22%) He 4aBNSeTCA MOSHbIM
BOCCTAHOBMNEHMEM HapYyLUEHHbIX NpaB MnoTepnesBlIero, T.K. 34ecCb Mo
BO3MELLEHMEM MOHMMAETCA TOMbKO BO3BpPAT MOXMLLEHHOIO WU UHbIX
NpeaMeToB, KOTOPbIMU NPECTYNHMK 3aBnagen He3akoHHO.

Ouarpamma Ne6

Bo3melleHre maTepuanbHOro ywepb6a Ha MOMeHT
cynebHoro pas6uparennbcTBa

BO3MeLLEH HYaCTU4YHO nyTem

N3baTUSA MO0 0OBUHAEMBIM
23% 22%

He BO3MeLleH

1%

44%

KOMnNeHCnpoBaH

BO3MeLLleH B HaType nytem
[06pOoBONbHO 06BUHSEMbIM w ype ny

n3bATUSA cotpyaHnkammn OB[

Takum obpa3om, nNpoOBeAeHHOE UCCnedoBaHWe [JaeT  OCHOBaHue
yTBEPXOATb, YTO 3alWinta W MNOJIHOE BOCCTAHOBIIEHME TMpaB MNoTepneBLINX
M3Ha4arbHO o6pequb| Ha npoBan, TaK KaK nnoTeHuuarbHble >XXepTBbl
NPecTynneHni npeHebperaldT CBOUMM  KOHCTUTYUMOHHbIMKM MpaBamMu  Ha
BO3MelleHne  Bpeda, NPUYMHEHHOro  npectynneHvem.  [loTepneswwue
npeabABnAKT MWHUMaribHOE€ KOJIMYECTBO TIpaXdaHCKMX WCKOB, MpPU 3TOM
€O0VNHNYHbIE N3 HNX yOOBNETBOPAKOTCA Ha TOM Xe Cyﬂ,e6HOM npouecce, T1.e. nNpun
BbIHECEHMM NpUroBopa no yrosiosBHoMy aeny. MNpuynHbl 3TOro cneayouwme:

1) HaceneHve obnagaeT HU3KUM NMPaBOCO3HAHUEM;

2) oTcyTCcTBMEM BblpaboTaHHOroO MexaHu3Ma npaBOBOKM 3alUTbl NpaB U
3aKOHHbIX MHTEPECOB NOTEPNEBLUNX;

3) HeobxooMMOCTb 3arnoSfIHEHUA MPaBOBOWM HULWIKM B [aHHOM obnactu
npodeccnoHanbHbIMMU  IOPUCTaMK, CneunanmsvpyrowmMMNUC MMEHHO Ha
3alWwmMTe npaB MOTEPMNEBLUMX, HayMHasi CcO cTagunm BO3BYyXOeHus
YrONOBHOro fdena, npoxoas npenbsBlieHMe T[PaXOaHCKOro Wucka U
3aKaH4YMBas OKOHYaHMEM WCMOSNHUTESTIbHOMO MNPOU3BOACTBA  MOSHLIM
MCnonHeHneM pelweHuss cyga. B cuny cnoxHoctu aToro rnpouecca,
nepenneTeHnss HOPM YrorioBHOrO W rpaxgaHCKoro npasa M rpouecca,
y4yacTBoBaTb B 3TOM MNpoLecce B KayecTBe NpodeCccMoHanbLHOro pucta
OOSDKEH cKopee afBoKaT, Hexenu obbluHbI npeactaBuTenb NMOoO cam
notepneBwun. C  nosiBneHMem cybbekrta, KOTOPbIA  (PMHAHCOBO
MOTMBMPOBAH, AOSMKHO MOBbLICUTBCA N KONMYECTBO MPaXKAAaHCKMUX MCKOB Ha
cyMmbl yuiepba 6onee 35000 pyb6. (B HacTosIWMi MOMEHT Ha CyMMY
6onee 35000 py6. npeabsaBNeEHO MUHUMAaNbLHOE KONMUYECTBO WUCKOB, CM.

rpagouk 2).
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Cmadusi ucronHeHus rnpuaosopa u/unu peweHusi rno epaxxo0aHCKomMy UCKY

Kak u13BeCTHO, CyTb rpaXOaHCKOro ucka B YrofloBHOM rpouecce
3aKkrno4aeTca B BO3MeLLEeHMM Bpeda noTeprnesLllemMy, B BOCCTAHOBMNEHUN €ro
HapPYLLUEHHbIX NMYHbIX UMYLLECTBEHHbIX U JIMYHbIX HEUMYLLECTBEHHbIX MpaB.
B npeabigywimnx naparpadax nocodbusa 6bi510 BbISCHEHO, YTO NpeabsBnaeTca
MUHMMarbHOE KOMMMYECTBO FPaKAAHCKMX WCKOB, HECMOTPS Ha OOBEKTMBHO
cyulecteylolme ocHoBaHuda. bonee Toro, npokypopom Pecnybnuku
TaTapcTaH B goknage «Pornb npokypaTypbl B COBM04EHNN NpaB YenioBeKka B
Pecnybnuke TaTtapctaH» 6bino oTMe4yeHo, YTo «Heobxoammo obecnevnBaTtb
npaBa W 3aKOHHble MWHTEepecbl 00BMHAEMbIX. A BOT MNOTepnesBlwMX OT
NpecTynneHnn B nNATb-WeCTb pa3 Oonblle, 4YeM NoLOo3peBaEMbIX U
obBuHAeMbIX. [lpecTynneHMemM MpUYMHAETCS Bpen M HapyllalTca npasa
ropasgo 6onbluero ymcna nogen. Noyemy mbl He gymaem o6 obecrneyeHumn n
MX NpaB?»’

[axe B crnyyae yOoBMeTBOPEHUS TPaKOAAHCKOrO WCKa, MNPUCYXOEHUS
noTepnesLlleMy onpeneneHHoON OeHEeXHOW CyMMbl, B LEeNAX BO3MeELLeHUs
MMYLLECTBEHHOrO  yuepba, dwusndeckoro uwnnm MopanbHOro Bpeaa,
Hanbonbwune npobriembl, BOMNPOCbl M nNperpagbl BO3HUMKAOT MMEHHO MNpwu
MCNONMHEHNN cyaebHOro peLueHns unm npurosopa.

[MyTM WCNOMHEHUS NPUroBopa M pPELUEHUs MO TPaKOaHCKOMY WUCKY
pacxogdarcs. [NpuroBop NOAMAEXUT UCNOSTHEHUIO B COOTBETCTBUU C YrONIOBHO-
MCMONHUTENbHBbIM 3aKOHO4ATENbCTBOM, a FPaXKAaHCKUA UCK U BblHECEHHOE
NO HeMmy peleHne — B COOTBETCTBUM C 3aKoHoAaTenbCTBOM 06
MCMNONHUTENBHOM NpounsBoacTBe. B nepBom criydyae npuroBop MUCMOMHSETCA
6e30roBOpo4HO, a BOT CO BTOPbIM Aerfio 06CTOMT cnoxHee. [aHHbi dakT
ObIST OTMEYEH TakKe MexBedOMCTBEHHOM komuccmnen Coseta 6e3onacHOCTH
P® (CBb) no KOHCTUTYUMOHHOW 6e3onacHocTn: «MexBeaoMCTBEHHAs
KOMUCCUA npuina K BbIBOQY, YTO B YCHOBUAX AOCTATOMHO HarnpsiXXeHHOW
KPUMUHOMOrnM4Yeckon cutyaumum B PO cyuwecTBylOWLMN NPaBOBON MEXaHU3M
3aWmnTbl  XKEpPTB NPECTYNfeHuhn HeoocTaToveH, a COOTBETCTBYOLAS
AeATeNbHOCTb NPaBOOXPaHUTENbHbLIX OPraHOB XapaKTepu3yeTCs HEBbICOKOM
apbhekTMBHOCTBIOY, - CKasan npegcraBuTenb npecc-crnyxobl. OH coobLwmn,
4YTO B MUHYBLLEM rogy OT MNPECTYNHbIX NocsAraTenbCcTB B Poccum noctpaganu
okono 1,9 MnH. 4yenosek, B TOM 4ucne 94 TbIC. HeCOBepLUEHHONeTHMX. B
pesynbTate npecTtynneHnn normbnu cebiwe 76 TbiC. Yenosek, eue 68 TbiC.
NPUYNHEH TSHKKUMI Bpes 300POBbIO.

«lMpaBa noTepneBLUMX HEPeOKo HapyLllalTca BCNeaCcTBUE YKPbITUS
opraHamMu BHYTPEHHUX [eN COoBepLUeHHbIX NPecTynneHnn oT perncrtpaumm u
yyeTa, HEOBOCHOBAHHOIO MpeKpaLLeHns UM NPUOCTaHOBIIEHUST YrONOBHbIX
pen. B npownom rogy npokypopamMuM OTMEHEHO OKOMno 212 TbiC. Takux
MOCTAHOBIEHMY, - CKasan TOT Xe npeactaBuTenb npecc-cnyxbol Cb.
MexBegomctBeHHad  komuccena Cb  oTmeTtuna, 4YTO  «YroroBHO-

' Cm.: [loknag npokypopa Pecny6nuku TatapcTaH «Porib NpokypaTypbl B COBMIOAEHNN NPpaB YernoBeka B
Pecnybnuke TaTapctaHn» // MexpernoHanbHasa koHdepeHums «[pobnembl 3awmTbl NpaB 4eroBeka B
NpaBOOXPaHUTENbHBLIX OpraHax coBpeMeHHon Poccuuy (r. KasaHb, 2003 r.).
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npoueccyanbHoe 3akoHogaTenbctBso PP He B nonHonm mepe cnocobecTeyeT
obecneyeHnto 3PEPEKTUBHON 3alUUTbI  NpaB  nNuul, MNOCTpagaBLIMX OT
NPeCTynHbIX nocaraTenbcTB». Kpome TOro, ckasam UCTOYHUK, «OTCYTCTBYeET
MexaHu3M  peanusaumm  npaBa  NOTeprneBllero Ha  BO3MeLleHue
MMYLLIECTBEHHOIO Bpeda OT MPEeCTYnneHna B TeX cry4vasXx, Korga BUHOBHOE
NNLUO He YCTaHOBMEHO, YMEPISIO UK B CUIY PasfiMyHbIX NMPUYUH HECMOCOBHO
BO3MecTUTb  yuwepb». B  npecc-cnyxbe Takke OTMETUNKW,  YTO
MEXBEAOMCTBEHHAS komucenss Cb  BblpaboTana pekomeHaaunm
denepanbHbiM  OpraHam WCNOSTHUTENbHOW BIiaCTW, HarnpasfeHHble Ha
NoBbILLEHNE IPPEKTUBHOCTU obecneyeHnsa npae rpaxgaH, noTepnesLlwmnx oT
NpecTynHbIX nocsiratenbcTB'. OTO KacaeTcsl WCMOMHEHWUS pPeLUeHuin  u
MNOSIHOrO BOCCTAHOBMEHUS HapyLUEHHbIX NpaB.

Hunakuin ypoBeHb 9pPEKTUBHOCTM 3aLLNThLI NPaB NOTEPNEBLUMX B pamMKax
YrONOBHOIO npouecca noaTBepXKAaeTcss M pesynbTaTaMy NpoBESEHHOro
nccnefosaHus. B xoge nocnegHero ObIfIO BbISABNEHO, YTO TONbko B 11%
cny4vyaeB MNPUYUHEHHBIN Bped BO3MELLEH O0O6pPOBOMbHO, a crefoBaTesibHO
ocTanbHon Bped TpebyeT NpUHyOMTENbHOro BO3MELLEHUS (CM. guarpamma
Ne6).

MHTepecHbl pes3ynbTaTbl UCCReaoBaHMss B TOWM 4acTu, 4to OGonbluad
YacTb NPUYNHEHHOrO NMPEecCTynneHnsaMn Bpeda Tak UnNn nHade BO3MeLLaeTCs
Ha MOMeHT cyaebHoro pasbupatenbctBa, HO 23% ocTalTCca He
BO3MELLEHHbIMU.

Tonbko 0,45% noTepneBwnx oTkasanucb OT ucka (cm. cxema Net).
CnegyeT OTMETUTb, YTO 3TOT OTKa3 MoOr ObiTb OBYyCnoBMAEH pasnU4YHbIMU
npuYnHaMu, BNMOTb 4O MOSMHOro Bo3MelleHnsa Bpega. [oatomy npaBomMepeH
BbIBO4 O TOM, 4YTO MO HE3HAYUTESIbHOMY KONMYECTBY rpaXKOaHCKMX WCKOB
noTteprneBLLMEe K 0OBUHAEMOMY MPETEH3NA HE UMELIOT, a crnefoBaTenbHO, Mo
octanbHbiM 16% Bce elle CyLeCTBYIOT OCHOBaHWA AN noggepxaHud, a B
nocnegywowem v Ons yaoBrneTBOPEHUss U MPUHYAUTENBHOIO WCMNOSTHEHUSA
cynebHoro akra.

Cxema Ne1

OTkasancs v noTepneBLUI OT UCKa?

3000 2723
2500
2000
1500
1000 530

500 15

Oa Het He yka3aHo

' CM.: CoBeT 6e30MacHOCTM He OBONIEH MEXaHU3MOM 3aLLUThl XXEePTB NPECTYNneHuit // KommepcaHTb. —
2003. — Ne41.,
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Taknm obpasom, 1 nocne BbIHECEHMSI MPUTOBOPA MO YrONOBHOMY Aeny
N peweHuss no rpaxgaHCKOMY, CyLLeCTByeT OrpOMHOE KOfN4eCTBO
cynebHbIX akToB, KOTOpble TPebylT MPUHYAUTENBHOIO WUCMOSIHEHUS, KaK
€AVNHCTBEHHOrO cnocoba BO3MELLEHUS Bpeaa, NPUYMHEHHOIO
nNpecTynieHnemMm.

B uenax wu3yvyeHus cCywecTBOBaHWA W BO3MOXHOCTU peanbHOro
NCMONMHEHNSA peLUeHUs Mo rpaxgaHCKOMy MCKY Hamu Oblnn ONpOLUEHbI
1834 oCyXOeHHbIX, n3 Hux 26% (514) noaoTBepaunn Hanu4dmne
rpagaHCKoOro Ucka B pamkax yrosiloBHOro gerna, npMroBopoM rno KOTopomy
6b1n1 ocyaeH obBuHsIeMbIN (CM. gnarpammy Ne7).

OcobeHHO BaXXHO noavyepkHyTb, 4TO 10% OCY>XAEHHbIX, Y KOTOPbIX UMEETCS
rpa>|<,anCKvu7| MCK NO YyronoBHomy peny, ykasanun, 4Tto MMEKT BO3MOXHOCTb
oKasblBaTb (PUHAHCOBYH NMOMOLb 6rM3knM nogsam (cMm. anarpammy Ne8).

Awnarpamma Ne7 HAwnarpamma Ne8

ECTb Y No BaLueMy ﬂeny MimeeTe nn Bbl BO3MOXHOCTb OKa3blBaTb
rpa>|<,u,aHC|<vu7| NeK? rHaHcoBy0 nomoLlb 6rm3kum niogam (M3 yncna

OCYXIEHHbIX, OTBETMBLLMX, YTO MO UX AeMny ecThb
. [ Y ?
260; 13% 514: 26% rpaaaHCKuil uck, 514 Jen.)?

:
S

Satatetatatet

Ww <5 G

s
A

G

61% AR3- 8],
Oa B Het OHet oTBeTA Bha @Her DHer orseta

[MOHATHO, YTO pelleHne O BO3MELLEeHMM Bpeda, BbIHECEHHOE U B paMKax
YrONMOBHOIO  npouecca, NOANEXWUT  MNPUHYOUTENbHOMY  WUCMOJTHEHMIO, B
cootBeTCcTBUM C 3akoHOM «OO6 McnonHUTENbHOM npou3BoAcTBex». [lpu 3TOM
NPUMEHSIOTCS Mepbl NMPUHYAUTENBHOrO UCMOMHEHNS, NPEeAYCMOTPEHHbIE B 3TOM
3akoHe: 1) obpalleHne B3bICKaHUS Ha MMYLLIECTBO OSMKHUKA NYyTEM HaNOXeHNs
apecta n ero peanusauuu; 2) obpalleHne B3biCKaHMUs Ha 3apaboTHyk nnaTy,
MEHCUI0, CTUMEHOMIO W MHble BUAbl AOXOO4OB AOMMKHMKA;, 3) obpalleHune
B3bICKaHUsI Ha [OeHeXHble CcpeacTBa U MHOE WMYLLECTBO AOSMKHMKA,
Haxoaswmeca y apyrux nuu; 4) n3batue y AOIMKHMKA M nepeaada B3biCKaTento
onpeeneHHbliX NPeaMeToB, YKasaHHbIX B UCMONHUTENbHOM AOKYMEHTE; 5) UHbIe
Mepbl, NpeanpMHUMaemble B COOTBETCTBUM C Hactodawmm PeaeparnbHbiM
3aKOHOM U MHbIMKU beaeparnbHbIMK 3akoHaMK, obecneynBaoLLMMM UCMONHEHNE
ncnonHuTenbHoro  gokymeHta (ct.45 3akoHa «O6  MCNONHUTENBbHOM
npon3BoacTBe»). B yacTHOCTK, ogHON M3 Mep siBRNsieTCcA obpalleHme B3blCKaHuWs
Ha 3apaboTHyl nnaTty, NeHCUo, CTUMEHANIO U NHble BUObl AOXOOO0B AOJMKHMKA
(ocyxgeHHoro).  Kak BMAOHO, €CTb OCYXAEHHble, KOTOpPble OKa3blBAKOT
PMHAHCOBYIO NOMOLLb B6IM3KUM Aake U3 MECT NmLeHus cBoboabl.

bonee  ToOrO, 76%  OMNpPOLWEHHbIX  OCYXOEHHbLIX  OTBETUNN
NoNoOXUTenbHO Ha Bonpoc:. «PaboTalT nM OHM B HacTosillee BpeEMS B
KONoHUMy», N Tonbko 21% panu oTpuuaTenbHblin OoTBET. Mexay Tem,
npoBedeHne Kakmx-nnbo paboT 6bir10 Obl OCHOBAaHMEM MOMYyYEHUS XOTb
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Kaknx-HMbyab O0X0O0B, YTO B CBOK o4vepedb Obl1o Obl MICTOYHMKOM 04
BO3MELLIEHUS NPUCYXOEeHHON cyMMbl. HepaboTatowasa YacTb ONpOoLIEHHbIX
B KayeCTBe MPUYUHbLI, MO KOTOPOM OHM He paboTalT, Kak HM BaHarbHO,
yKaszanu Ha oTcyTcTeue paboTbl (cM. gnarpammbl NeNe9, 10).

IOnarpamma Ne9 HOnarpamma Ne10

PaboTtaeTe nu Bbl B HacTosiLLee Bpems B
KOMOHUM (U3 YKCNa OCYXKAEHHBIX,
OTBETUBLUMKX, 4YTO MO WX Aeny ecTb
rpakgaHckvi nck, 514 ven.)?

Mo kakon npuymHe Bbl He paboTaeTe B KonoHun (M3 Yncna
OCYXX[EHHbIX, OTBETUBLLNX, 4YTO NO UX Aeny ecTb
rpaxgaHckui uck, 514 yen.)?

24; 38%

. 0,
107; 21% 16; 3%

40; 62%
391; 76%

Ofa MHer [OHerotseta B HeT paboTtbl [ OTCYTCTBYET XenaHue

Kpome Toro, B uensx ycTtaHoBeHUA 3(PdeKTUBHOCTM pearibHOro WUCMNOSTHEHUS
WCMNOJSTHUTESbHBIX JIUCTOB, BbIAAHHbLIX Ha OCHOBAHWW BbLIHECEHHOIO pEeLUeHUs no
rpaxgaHckoMy UCKy, 6binn  npoaHanu3mpoBaHbl MaTtepuanbl  UCMOMHUTENbHbIX
nNpou3BOACTB, Bo3byxaeHHble B 2001 rogy MMeHHO nNo gernam Takoro poga. BeissneHo,
YTO W3 WU3YYeHHbIX 644 nocCTaHOBNEHMA CyAebHbIX NPUCTaBOB-UCMONHUTENEN,
BblHECEHHbIX MO pe3ynbTataM WCNOMHUTENbHbIX MPOU3BOACTB, BO3OY>XOEHHbIX Ha
OCHOBaHWUN cyaebHbIX peLleHnin, BbIHECEHHbIX B paMKax YrornoBHOMo npouecca, TONbKO
17,39% OKOHYEeHO peanbHbIM UCMOMNHEHUEM (CM. cxema Ne2).

Cxema Ne2

OcHoBaHNA OKOHYaHUSA UCMOMHUTENBHOIO npon3BoacTea
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VcnonHeHo peanbHo

OTOMY OOCTOATENbCTBY MMEETCH HECKONbKO NpuynH. Bo-nepsbix,
HanpaBuB UCMOSMHUTENbBHLIN NUCT B MecTa O0TObIBaHUA Haka3aHus (27,48%
(177)  wvcnomHUTenbHbIX  OOKYMEHTOB), HM  cydebHbin  npuctas-
MCNOMHUTENb, HW MPOKYPOpP, HW aAMUHUCTpaLMS YyyYpexaeHus, rae
OTObLIBAETCA HakasaHue He cneasaT 3a pearbHbIM UcrnonHeHneMm. MNpu aTom
npucTaB MMeeT 3aKOHHOEe OCHOBaHWe 3TOro He Aernatb, T.K., COrnacHo
nogn.4 n.1 cr.27 3akoHa «O6 WCNONHUTENBHOM MNPOU3BOACTBEY,
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NCMNONHUTENbHOE NPOU3BOACTBO oKaH4yuMBaeTcH HanpasBneHnem
MCMNOMHUTENBbHOrO AOKYMEHTA B OpraHM3aumio Ans equHOBPEMEHHOTO UNn
nepuoanyeckoro yaepxaHus n3 3apaboTka (Ooxoda) OOMMKHMKA, B TOM
yucre B MecTta OTObIBaHUSA HaKa3aHus.

Takum o6pasom, Ha CeroaHALHNA AeHb CroXunach napagokcansHas
CUTyauus: ecnu pelleHne [O0OpoOBOMbHO HE  UCMOMHSAeTCA, TO
NPUHYOUTENBHO UCMONHUTL Ero NPaKTUYECKN HEBO3MOXHO.

§3. MoBbiWeHne YPOBHSA 3aliUThbI NpaB NoTepneBLnX

BoiBOAbLI, caenaHHble Ha OCHOBAHUMW UCCeaoBaHUs, 3acTaBnsaoT
nckaTb NyTWU, KOTOpble Brieknn 6bl 3a cobon 0QHO3HAYHOE WCMOSHEHME.
[MoaTtomy, ucxoaos w3 npoaenaHHoOro uccneoBaHus, npeanararTcs
crnegywLlime pekomeHgaumn.

Bo-nepBbIX, = OKOHYMB  MCNOMHWUTENbHOE  MNPOU3BOACTBO, BHE
3aBMCUMOCTWN OT OCHOBaHUs, CyAebHbI NPUCTaB-UCNONHUTENb HEe Brpase
coBepllaTb Mepbl N0 NPUHYANTENBHOMY MCNOMHEHUD. COOTBETCTBEHHO,
Ae-akTo UCNOSTHUTESbHbLIA IMCT OCTAHETCS HE UCMOJSTHEHHbLIM, XOTS [e-
lope WCNOSTHUTENBbHOE NPOU3BOACTBO OydeT OKOHYEHO MNPaBOMEPHO.
[MoaToMy HeobxoOMMO  COBEpLUEHCTBOBATbL  3akoHOOATENbLCTBO 00
NCNonNHMTENLHOM npounssoacTee. C NpakTUYEeCKOW TOYKM 3peHusa nobon
npeactaBuTeNb  MNOTEPMEBLUEro MPU  OKOHYaHMM  UCMOSTHUTESbHOrO
Npou3BOACTBA, KOrga WCMOSIHUTENbHbIA §NUCT 3aBegoMO He Oyger
NcnonHeH, 0bs3aH obxanoeaTtb B cyd NogobHOro poga nocTtaHOBNEHME B
10-OHEBHbIN CPOK, MOTMBMPYA 9TOM TeM, 4YTO LUenn npaBocyausi He
AOCTUTHYTbI U BOCCTAHOBIIEHWNE NpaB NOTepPrneBLUMX HE OCYLLECTBIEHO.

B xanobe HyXHO ccbinatbca Ha cTaTbio 6 EBponerickon KoHBEHLUUKN O
3awmTe npaB 4YerioBeka M OCHOBHbIX cBobod, U peweHue «bypodos
npomue Poccuu», cornacHo KOTOPOMY UCMNOSTHEHUE cyaebHOoro pelueHus
€eCTb HeoTbeMriemMasa 4YacTtb cyaebHoro pasbuparenscraa.

Bo-BTOpbIX, OTCYTCTBYET Haanexawunm Han3op 3a MWCMNOSHEHUEM
cyoebHbIX pelleHnn B Mectax oTbbiBaHMS HakasaHus. HecmoTpsi Ha To,
YTO CYLIEeCTBYeT MnpaBOBble OCHOBaHUSA, 3akpenneHHble B 3akoHe «O
npokypatype Poccuinckon denepaummn», npokypatypa He UCnosnb3yeT Uux
npu COOTBETCTBYHOLLEM Haasope. B c¢BA3M Cc aTum, npencraBuTerb
noTepneBLLEro OOMMKeH obxanoBaTb HEWUCMOMNHEHWE WCMAOSTHUTESbHOIO
AOKYMEHTa, Jaxe Koraa WCMNOoSHUTENbHOE MPOn3BOACTBO OKOHYEHO
cyoebHbIM  NPUCTAaBOM-UCMONHUTENEM MNPaBOMEPHO, HO pearnbHOro
NCMOMHEHNSA HE UMEETCS, U B OpraHbl NPOKypaTypbl.

B-TpeTbux, cyaebHbli NpUCTaB-UCMNONHUTENb HEe BCerga npuHMMaeT Bce
npeaycMmoTpeHHble 3akoHOM «O6 UCMONMHUTENbHOM NPOU3BOACTBEY MEPbI MO
CBOEBPEMEHHOMY W MOSIHOMY WCMOSTHEHUIO WCMONHUTENBHOIO OOKYMEHTA.
Tak, B OonblMHCTBE Cny4YyaeB CyAeOHbIN MNPUCTaB-UCMNOSTHUTENDb He
pa3biCKMBaeT WMYLLECTBO [OJDKHMKA, HEe HanpaenseT 3anpocbl BO BCe
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COOTBETCTBYHOLUME oOpraHbl. [lo3ToMy WMEHHO Ha npeacrTasuTene
NoTepneBLUEro NexmT bpemMsa «KOHTPONSA» 3a CBOEBPEMEHHOCTbLIO, MONHOTOM
N HeobXxoOMMOCTbD MPUHATUA Mep ucnonHeHud. lNpeactaButens 00s3aH
xogartancteoBaTtb nepen cyaedbHbIM NMPUCTaBOM-UCMONHUTENEM O TOM, YTOObI
OH HanpaBun 3anpocbl BO BCE PErumcTpupylrolime opraHbl, Hanpumep, B
locypapcTBeHHYO pernctpaunoHHyto nanaty MO P®, opranbl B0,
TpaHcnopTHyO uHcnekumto, deneparnbHyto KOMUCCUIO MO PbIHKY LIEHHbIX
Oymar u ee pernwoHanbHble nogpasgeneHnss — 39TO  NpeaocTaBuT
NHOPMaLMIO O HanM4nMnm B COBCTBEHHOCTM Y OOSMKHMKA LEHHbIX Bymar, B
PocnaTeHT M ero CTpPyKTypHble noapasgeneHnd, T.K. OOSHKHUK MOXET
obnagatb KakMMmn-nmbo aBTOPCKMMU NpaBaMun, B KpeAUTHbIE OpraHn3aumm, B
Lensax BbICHEHUSI HanuMuusi OEHEXHbIX CPeacTB BO BKNagax WNuM Ha
OaHKOBCKMX cYeTax, B HanoroBble OpraHbl, C LIENblo BbISICHEHUS, HE ABMSIETCA
AOSDKHUK ~ YYACTHUKOM  XO3SINCTBEHHbIX  OOLWECTB U TOBapULLECTB,
HanpaBneHne 3anpoca B HarNoroBbll OpraH, B KOTOPOM COCTOUT Ha yyeTe
AOIMKHNK, MOXET npeaocTtaBUTb MHAOpMAaUMIO O TEX UCTOYHMKAX, KOTopble
BbiNfaynBaroT AOXO4 OOSPKHUKY, B BMAY TOro, YTO HAasnoroBbll KOHTPOJSb
MOCTPOEH TakMM 0Opa3oM, YTO KaKAbl MCTOYHMK O0XO04O0B (HanoroBbiv
areHT) AomkeH MHpopMmnpoBaTb HANoOroBbIM OpraH O BbiMfavYeHHbIX oXo4ax,
yOoepXuBaTb U NepevyncndaTb CyMMYy HanoroB B HanOroBbi OpraH.

B-yeTBepTbiX, B HacTtosdulee Bpemsi B cnyxbe cyaebHbiX NpucTaBoOB
co3daHbl crneuunanbHble NoapasdenieHnsl, KOTOpble 3aHMMAalTCA PO3bICKOM
MMywlecTBa [JOJSPKHMKA, rMonaraem, 4To K ycnyram MMEHHO 3Toro
nogpasgeneHns Heobxoaumo npuberaTtb, eCnn Bbllle ONUCaHHbIE CMOCOObI
pesynbTaToB He panu. [lonaraem Takke, B [OaHHOM Criydae YpPOBEHb
apeKkTMBHOCTM MNoucka Oyaetr HamHoro Bbiwe. [lpy 3aTOM Heobxogmmo
yyecTb 3akpenneHHyto B 3akoHe «OO6 uCnonHUMTENbHOM MPOU3BOACTBEY
00513aHHOCTb COTPYAHUKOB OpraHOB BHYTPEHHUX OEN OKasblBaTb COOENCTBUE
cyaebHbIM NpuctaBamM-UCNOSTHATENSIM NPU  UCMOSTHEHUN UMW CINYXXEOHbIX
obsi3aHHOCTEN B cnydadax, ecnu cygebHbiM npucTtaBaM-MCNONHUTENSM
NPEenATCTBYIOT B COBEPLUEHMM MCNOMHUTENBHbLIX OEUCTBUA WUNU Yrpoxaet
ONAaCHOCTb WX XW3HW unn 300poBbio (CT.42 3akoHa). lMoaTtomy cneayet
pobuBaTbCca TOro, YtToObl CyAebHbIN NPUCTaB-UCMNONHUTENDb MCMNOMb3oBas B
cBoen paboTe Bce pblyaru.

B-natbIX, KpOMe po3bicKa, NpeacTaBuUTESNb NOTEpNeBLUEro (B3biCKaTesb)
AOSMKeH cnocobcTBoBaTb CBOEBPEMEHHOMY OOpalleHU0 B3bICKaHMS Ha
HaNOEHHOEe WMYLWECTBO (OBMXUMOE M HEABWKMMOE) MyTEM HaroXeHUs
apecta M ero peanu3auum B COOTBETCTBMM C 3akoHOoOaTenbCTBOM 00
NcnonHUTenbHOM npoussoacTee. [lpn npomnsBoacTBE [OaHHbIX AOENCTBUN
3agadva npeacraBuTens 3aknodaeTca B TOM, 4ToObl obecneunTtb obpalleHne
B3bICKAHMsI Ha BCE MWMYLLECTBO [OSMPKHUKA, NpeaoTBpaTuTb MNpU3HaHue
peanunsaumMm (TOproB) HeOeNCTBUTESbHLIMW WKW HECOCTOSIBLUMMUCS, T.€.
obecneunTb NPaBoOBYK «YUCTOTY» OENCTBMA U CAENOK, COBEPLUAEMbIX NPU
obpalleHnn B3bICKaHUS Ha UMYLLECTBO.
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B-wecTbiXx, 0gHa W3 OCHOBHbIX 3aday npeacTtaBuTENs NoTeprneBLuero
3aKyaeTcsa B «KOHTponie» 3a cobniogeHnem cyaebHbiM NpucTaBoM-
NUCNOoNHUTENEM 3akoHogaTenbCcTBa 006 WCMOMHUTENBHOM MNPOM3BOACTBE.
[MpencrtaButenb B LUeNaX peanbHOro WCNosHeHus cynebHoro pelueHnsd
00s3aH OuUeHMBaTb NPaBOMEPHOCTb, 3aKOHHOCTb AENCTBUN N 6e3aencTBus
cynebHoro  npuctaBa-UCMOMNHUTENS, OKasblBaTb  KBANUMULMPOBAHHYIO
NpaBoOBYD MOMOLLUb NPV  WUCMOMHEeHUM cyaebHoro peweHnus. Kcrtatu,
HeOCTaTOK KBanMMUUUPOBAHHbLIX KagpoB Oblyl OTMEYEH pyKOBOAUTENEM
HenaptameHTta cyaebHbix npuctasoe MO PO AHgpeem BensikoBbIM . Kpome
TOr0, Ha CEerogHsIHUM [OeHb CyulecTBYEeT, HaBepHoe, €AWUHCTBEHHOE
CpeacTBo, KOTOpoe, C OAHOW CTOPOHbI, CAEpXMBaeT npuctaBa oOT
anoynoTpebneHnn, a notepneBweMy obecneynBaer  BO3MOXHOCTb
BO3MELLEHUS MPUYMHEHHOro Bpeda. MIm aBnsetca Bo3MmelleHne Bpeaa,
MPUYMHEHHOIO HE3aKOHHbIMKM  gencteuammn  (6esgencrtemem) cynebHoro
npucTtasa ucnonHutensa B nopsagke cr.1069 K P®. lNpoBeaeHHbIM aBTOpamu
aHanu3 npakTMkM no genaMm O MnNpU3HaHUM HE3aKOHHbIMKM  OEeNCTBUN
(6esgencteunst) cyaebHOro npucTaBa-ucnonHUTENS nokasars, YTo No bonbLuen
YacTM M3yYeHHbIX >anob u matepuanoB cyd npusHaBan TpeboBaHus
AOIHKHUKA MNK B3bICKATENsi MpaBOMEPHbIMU 1 YOOBETBOPAS MX.

B-ceabmbix, TpebyeTcsa M3MeHeHWe YrofioBHOro 3akoHogaTenbcTBa. B
HacTosiee BpeMsa  OTCYTCTBYeT  YrofioBHasi OTBETCTBEHHOCTb  3a
HencnosiHeHWe pelwleHne cyaa. BmecTte ¢ TemM Takasi OTBETCTBEHHOCTbL Bbina
OAHOW M3 MOTMBaUMW ONa UcnonHeHna cynebHoro peleHnsa. 3To CBA3aHO C
TeM, 4YTO HamborblUuee KONMMYECTBO MPaKAaHCKMX MCKOB MPUXOOMTCA Ha nuu,
KOTOPbIM Ha3Ha4YeHo YCoBHOE Haka3aHue (cM. cxemy Ne2).

Cxema Ne2.

KonunuyectBO 3asiBNeHHbIX rpaxgaHCKmMx UCKoB B 3aBUCUMOCTU OT
Buaa HakasaHusA
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B uensx makcumanbHOW 3aliuTbl NpaB M 3aKOHHbIX MHTEPECOB
noTepnesLLEro B UCNOMHUTENbLHOM NPON3BOACTBE MNpeasiaraemM N3MEHUTb
c1.315 YK P® 1 n3noxutb ee B cneaywoLwen pegakumm: «...ctatba 315.
3M0CTHOE HEUCNOSTHEHNE BCTYNUBLUMX B 3aKOHHYIO CUNY NpuUroBopa cyaa,
pelleHunst cyda unm nHoro cynebHoro akta, a paBHO BOCNPENSATCTBOBaHME
NX WCMOSHEHMI0 HaKasblBalTCA LWTpadoM B pasmepe OT ABYXCOT OO
YeTbIPEXCOT MWHMMarbHbIX pa3MepoB onnaTbl Tpyda unn B pasmMepe
3apaboTHOM NnaTbl UAN MHOrMO OOXOA4Aa OCYXOEHHOro 3a nepuod oT ABYX
A0 4YeTbipex mecaueB, NMOO NULLIEHMEM NpaBa 3aHMMaTb OnpeaenieHHbIe
AOIMKHOCTN UM 3aHMMATbCS OnpeaesieHHON AesATENbHOCTbI0 Ha CPOK A0
naTtn net, nMbo obssaTenbHbIMM paboTamMu Ha CPOK OT CTa BOCbMUAECATH
A0 OBYXCOT COpOKa 4acoB, NiM60O apecTtoM Ha CpoK OT Tpex OO LUECTU
mMecsueB, NMbo nuweHnem cBoboabl Ha CPOK A0 ABYX feT...». Hannune
Takoro coctaBa CTMMmynupoBasio 6bl  YCMOBHO  OCYXOEHHbIX K
AO0OPOBOSIbHOMY  WUCIMOSTHEHUIO pPELUEHNs NO  rpaXka4aHCKOMY WCKy. B
NPOTMBHOM CIlydae, YCNOBHOE OCYXAeHue Morno Obl 6biITb 3aMeHeHOo
peanbHbiM OTObIBAHNEM HaKa3aHUS.

Kpome namMeHeHus1 yrofiloBHOro 3akOHOLaTesfIbCTBa BO3MOXHO TakkKe
BHegpeHNe B paboTy OpraHOB UCMONMHEHNSA HaKa3aHUs OLLEHKN NOBeOEHNS
OCYXXOEHHOIO NPWM HanuUyuuuM y HEero rpakgaHckoro ucka. A MMEHHO: B
cnyvyae ecnu B OTHOLUEHMM Takoro nuua 6bifio BbIHECEHO peLueHne Mo
rpakgaHCKOMY MCKY O B3bICKaHUW C HEro NpUYMHEHHOro NPecTynieHnem
Bpeda W OHO He WUCMNONHAEeTCs, TO NoaobOHble AOencTBUS LOOSMKHbI
pacueHMBaTbCa Kak oTdardalwme obctosTensctBa W MNOBbIWATb
0OLLLECTBEHHYO OMACHOCTb NIMYHOCTU OCY>XKOAEHHOr0, COOTBETCTBEHHO, 3TO
00CTOATENLCTBO AOMKHO YYMTLIBATLCSA NPU HA3HAaYeHUM HaKkasaHus.

B-BocbMbIX, He cnegyet cbpacbiBaTb CO CYETOB UM METOA
obxanoBaHus OencTBUW No BepTukanu. T.e. gencreus (6esgencreme),
KOTOpPbIMW He corfaceH npeacraBuTenb B3bickaTens, MoryT ObiTb
obxanoBaHbl [naBHoMy cygebHomy npuctasy no PO unmn  ero
TeppuTopuarnbHbiX Noapa3gaeneHun.

K coxaneHuio, ykasaHHble cnocobbl He MOryT rapaHTupoBaTb
CTOMNPOLIEHTHOE MWCMNOSfIHEHME pelweHnn cygoB. [loaTomy ecnu  Bce
BHYTPUrocy4apCTBEHHbIE CNOCOOLI MCMOMHEHUST peLlleHnss ncyepnaHbl, HO
OHO TaK W He WCMNONHEHOo, npeacTaBuTeNb MOTepneBWEro OOSMKEH
BbIHOCUTb CBOK «60pbOYy» 3a pamKu BHYTPUroCcydapCTBEHHbIX. B Takom
cny4yae cyulecTtByeT BO3MOXHOCTb obpalleHuss B EBponenckun Cya no
npaBaM 4enoBeka, KOTOpbIM OOfmkKeH OyaeT gaTb OuUEeHKY AeWCTBUAM
rocydapCTBEHHbIX OpraHoB, a TaKke B crnyvyae HeobxoaMmocTu AaTb
NpaBoOBYK OLIEHKY MPaBOMEPHOCTU HEUCMOSIHEHUS BbIHECEHHOro Mo
YrofIoBHOMY Aeny cyaebHoro peLueHms.
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MPUNOXEHUE

FmaBHoe YnpasneHne MuHuctepctsa roctuumm P® no PT

MpuemHast | (8432) 99-10-79 |

Cnyxb6a cyaebHbix npuctaBoB MuHucrtepcTea toctuuum PT

MpnemHas

(8432) 92-18-46, 92-18-86

KoHcynbTaHT

(8432) 92-98-62

Cnyx6bl cyae6HbIX NPUMCTaBOB B ropoAax u panoHax Pecnyb6nuku TatapcTaH

ABMacTpouTernbHbIN (8432) 71-02-88
BaxuToBckun (8432) 36-28-01
Kuposckui (8432) 44-11-34
MockoBckuii (8432) 44-11-34
Hoso-CaBuHoBCKui (8432) 64-86-50
[MpnBOSIKCKUI (8432) 77-63-67
CoBeTtckuii (8432) 95-35-50
Arpbi3 (85551/251) 3-17-46
AsHakaeBo (85511/211) 9-22-66
AkcybaeBo (84344/244) 2-14-31
AKTaHbILW (85552/252) 2-13-29
AnbkeeBo (84346/246) 2-24-19
Apck (84366/266) 2-31-89
ATHs (84369/269) 2-16-47
BanTacu (84368/268) 2-25-17
BynHck (84374/274) 3-35-86
B.YcnoH (84379/279) 2-22-91
B.lopa (84365/265) 2-09-73
OpoxokaHoe (84375/275) 2-18-92
Enabyra (85557/257) 3-11-71
3anHck (85558/258) 2-24-43
3eneHofosnbek (84371/271) 3-75-54
Kykmop (84364/264) 2-21-40
JleHnHoropck (85515/215) 5-82-52
Mengeneesck (85549/249) 2-09-74
MeH3enuHck (85555/255) 2-29-50
MycntomoBo (85556/256) 2-13-41
HwXHekamck (8555/25) 31-56-34
HabGepexHble YenHbl (8552/22) 42-20-16
TykaeBckuii (8552/22) 42-07-90
HoBoLueLlwMrHeK (84348/248) 2-11-93
Hypnat (84345/245) 5-36-48
MecTpeubl (84367/267) 2-11-86
B.Cabbl (84362/262) 2-46-75
CapmaHoBo (85559/259) 2-48-37
Bynrap — Cnacckum (84347/247) 2-28-39
TeTiown (84373/273) 2-39-48
Tronaum (84360/260) 2-13-78
YepeMLuaHbl (84316/216) 2-18-42
Ypyccy — KOTasmHckun (85510/210) 2-03-49
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OBLLECTBEHHASI OPIFAHU3ALUSA «[TPABO3ALUUTHLIV LIEHTP roPoA KA3AHM»

YcTaBHble Lenu:

o [loBbilweHne NpaBoBOro Co3HaHus rpaxaaH Pecnybnukn TaTtapcTaH.

o 3awwTa npas n cBoOOA Pa3nNNYHbLIX rPyNn HaceneHus.

o [lpvBneyeHne BHMMaHMA O6LLIECTBEHHOCTHM K COLMarnbHO 3Ha4MMbIM npobnemam.

o CospgaHve ycnoBuii Ans pa3BuThs rpaxaaHckoro obulectsa B Pecnybnvuke TatapcTaH nyTem yCUINEHUst ponu u

BMNUSHWSA HENPaBUTENbCTBEHHOIO HEKOMMEPYECKOTO CeKTopa B obLLecTBe.

PeanusoBaHHble NPOEKTbI:

e  «MoHMTOPUWHT yronoBHoro cygonpoussoacTeay, nogaepxaH ®ongom hxoHa n KatpuH MakapTypos.

o «M3pgaHue rasetbl «[paBo3alnTHLIV BECTHUKY, nogaepaH ®oHgom [xoHa 1 KatpuH MakapTypos.

e «OOBLLECTBEHHBIA MEXaHN3M NPOTUBOAENCTBMN KOPPYNUUM B MuUnuummny, nogaepxaH NHctutytom «OTKpbITOE
O6wecTBo» (PoHa Copoca).

e «TaTtapcTaH: maccoBble HapylleHus npaB 4ernoBeka W nonuTuyeckue penpeccun B 20-40-x rr. XX Bekay,
nogaepxaH bnarotBoputensHeiM hoHAOM «Tovka Onopbli».

e «Monopgexb: paboTta Hag ownbkamuy», nogaepxaH Penal Reform International.

e  «Civil Anti-Corruption Advocacy», nogaepxaH UHctutyTom «OTkpbiToe ObLiecTBo» - Byaanewwr.

MapTHepckne NpoeKTbi:

o «[lporpamma OOLWECTBEHHbIX OEWCTBUA MO MOBLILWEHNIO HE3aBUCUMOCTM U 3(PEHEKTUBHOCTM MMPOBON
rocTmumMmny Huxeropogckoro obLiectsa npas Yenoseka.

o «bopbba npoTnB NbIToK B Poccum» Hmkeropoackoro KoMuTteTa NpOTUB MbITOK.

o  «MoHUTOPWHI coumanbHO-aKoHOMMYecknx npaB B Poccumn» PoHpga «3a rpaxpgaHckoe obwectBo» u LleHTpa
coOencTBUs AeMoKpaTum U NpaB YernoBeka.

o «Copgencrame pasBuTUIO LOPUANYECKNX KNMMHUK B Poccuny» MockoBckon XenbCuHKCKON [Mpynnbi.

o  «MOHUTOPVHI HaumMoHanM3ama 1 UHbIX NposiBNeHni kceHopobum B Poccum» MockoBckon XenbCruHKckown Mpynnbl
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